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CHAPTER SIX

ZONING - LAND USE PLANNING

ARTICLE 1 - Planning and Zoning Commission

	6.0101	Planning Commission Created

	There is hereby created a body to be known as the Planning Commission of the City Reile’s Acres, which shall have all of the powers and duties of planning and zoning commissions as authorized by North Dakota state law.  The Planning Commission shall consist of five (5) members who shall be appointed by resolution of the governing body.  The governing body shall appoint four (4) members of said Planning Commission, who shall be residents of the City of Reile’s Acres, and such appointments shall be made as follows, to-wit:  The first member appointed shall hold office for the term of one (1) year; the second member appointed shall hold office for the term of two (2) years; the third member appointed shall hold office for the term of three (3) years; and the fourth member appointed shall hold office for the term of four (4) years.  Thereafter, the members shall hold office for terms of five (5) years.  The executive officer, the city engineer, and the city attorney, shall be ex officio members of the Commission.  In addition to the aforesaid members, the Planning Commission shall have one additional member who resides in a rural area within the one-half mile jurisdictional area of the City as specified in Sections 40-47-06 and 40-48-03 of the North Dakota Century Code; said rural member to be appointed by the Cass County Board of Commissioners for a term as specified in said Sections 40-47-06 and 40-48-03 N.D.C.C.   The terms of the ex officio members of the Commission shall correspond to their respective official tenures.  The appointment of the City’s member to the Planning Commission shall be made by the executive officer of the City with the approval of its governing body.  The member of the Commission appointed by the Board of County Commissioners, shall hold office for five (5) years.

A. Powers and Duties.  The Planning and Zoning Commission shall have all the powers and duties prescribed by law and by this chapter, which are more particularly specified as follows:

1. Interpretation.  Upon appeal from a decision by an administrative official, to decide 	any question involving the interpretation of any provision of this chapter, including 	determination of the exact location of any district boundary if there is uncertainty with 	respect thereto.

2. Variances.  To vary or adapt the strict application of any of the requirements of this 	chapter in the case of exceptionally irregular, narrow, shallow or steep lots, or other 	exceptional physical conditions, whereby such strict application would result in 	practical difficulty or unnecessary hardship that would deprive the owner of the 	reasonable use of the land or building involved, but in no other case.  In granting any 	variance, the Board of Adjustment shall prescribe any conditions that it deems to be 	necessary or desirable.  However, no variance in the strict application of any provision 	of this chapter shall be granted by the Board of Adjustment unless it finds:

a.		That there are special circumstances or conditions, fully described in the findings, 	applying to the land or building for which the variance is sought, which circumstances 	or conditions are peculiar to such land or buildings and do not apply generally to land 	or buildings in the neighborhood, and that said circumstances or conditions are such 	that the strict application of the provisions of this chapter would deprive the applicant 	of the reasonable use of such land or building.

b.	That, for reasons fully set forth in the findings, the granting of the variance is necessary 	for the reasonable use of the land or building and that the variance as granted by the 	board is the minimum variance that will accomplish this purpose.

c.	That the granting of this variance will be in harmony with the general purpose and 	intent of this chapter and will not be injurious to the neighborhood or otherwise 	detrimental to the public welfare.  In addition to considering the character and use of 	adjoining buildings and those in the vicinity, the board, in determining its finding, shall 	take into account the number of persons residing or working in such buildings or upon 	such land and traffic conditions in the vicinity.

B. Procedure.  The Planning and Zoning Commission shall act in strict accordance with the procedure specified by law and by this chapter.  All appeals and applications made to the Board shall be in writing, on forms prescribed by the Board.  Every appeal or application shall refer to the specific provision of the ordinance involved, and shall exactly set forth the interpretation that is claimed, the use for which the special permit is sought, or the details of the variance that is applied for and the grounds on which it is claimed that the variance should be granted, as the case may be.  Every decision of the Board of Adjustment shall be by resolution, each of which shall contain a full record of the findings of the Board in the particular case.  Each such resolution shall be filed in the office of the city auditor.

C. Notice and Hearing.  No action of the Commission shall be taken on any case until after due notice has been given to the parties and public hearing has been held.

6.0102	Amendments

	The governing board may, from time to time, amend this article by supplementing, changing, modifying or repealing any of the regulations, restrictions or other provisions thereof or of the district map or the districts on said map or of the boundaries of such district.  A proposed amendment may be initiated by the said Board upon its own motion, or upon receipt of a request therefore from the City zoning commission or upon receipt of a petition therefore from any interested person or persons or their agents.

	1.	Report by City Zoning Commission - Public Hearing.  The governing body shall require a report from the City zoning commission on a proposed amendment before taking final action thereon.  The City zoning commission shall thereupon make a tentative report and hold a public hearing thereon with notice the same required for a public hearing by the governing body, before submitting its final report.  Such final report shall be submitted within ninety (90) days after the time of referral of the proposed amendments to the City zoning commission unless the governing body is agreeable to an extension of time.

	2.	Action by Governing Body - Public Hearing.  After the receipt of the required final report on any amendment from the City zoning commission or in the event of the failure of the City zoning commission to so report within ninety (90) days following the time of referral of the proposed amendment to the City zoning commission, the governing body shall hold a public hearing, after which the proposed amendment may be passed.  Not less than fifteen (15) days notice of the time and place of holding such public hearing shall first be published in the official newspaper.  A hearing shall be granted to any person interested, and the time and place specified.

	3.	Vote after Protest.  If a protest against a change, supplement, modification, amendment or repeal is filed and signed by owners of twenty  percent (20%) or more:

	a.	Of the area of the lots included in such proposed change; or

	b.	Of those immediately adjacent in the rear thereof extending 150 fee therefrom; or

	c.	Of those directly opposite thereto extending 150 feet from the street frontage of such 				opposite lots.

	The amendment shall not become effective except by the favorable vote of three-fourth (3/4)  of all the members of the governing body.

	6.0103	Enforcement

	The erection, construction, reconstruction, alteration, repair, conversion or maintenance of any building or structure or the use of any building, structure or land in violation of this article or of any regulation, order, requirement, decision or determination made under authority conferred by this article, shall constitute the maintenance of a public nuisance and any appropriate action or proceeding may be instituted by the City, through any administrative officials, department, board of bureau charged with the enforcement of this article:

	1.	To prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance or use;

	2.	To restrain, correct or abate such violation;

	3.	To prevent the occupancy of the building, structure or land; or

	4.	To prevent any illegal act, conduct, business or use in or about such premises.

	A violation of any provision of this article or a violation of or refusal or failure to comply with any regulation, order, requirement, decision of determination made under authority conferred by this article shall be punishable as provided in the chapter entitled “Ordinances.”


(Source: Ordinance No. 3; 1978)
(Source:  North Dakota Century Code Section 40-48-03)

	6.0104	Terms, Compensation, Meetings

	The terms of the members, their compensation, and meetings shall be as provided by Chapter 40-48 of the North Dakota Century Code.

	6.0105	Ex-Officio Zoning Commission

	The planning commission shall also serve as the zoning commission of the City to hold hearings, make reports and recommendations as to the boundaries of the various original districts and appropriate regulations to be enforced therein, and for changes in or supplements thereto.  

(Source:  North Dakota Century Code Section 40-47-06)


ARTICLE 2 - Definitions

6.0201 General usage

A. Words within these regulations shall be used, interpreted, and defined as presented in this chapter.
B. The word “City” shall mean the City of Reile’s Acres, North Dakota.
C. The word “shall” is mandatory and the words “may” or “should” are permissive.
D. The words “sub-divider”, developer”, “applicant”, “person”, and “owner” include an individual, a corporation, an unincorporated association, a partnership, or other legal entities.
E. Anything not specifically included in a definition is automatically excluded.

F. In the event of conflicting provisions in the meanings of any words in these regulations, the most restrictive or that which imposes a higher standard shall govern.

(Source:  Ordinance No. 48;  1996)

	6.0202	Definitions 

A. “Accessory use or structure” means a use structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal use or structure, to include privately-owned swimming pools and satellite dishes.

B. “Buildable area” means the portion of a lot remaining after required yards have been provided.

C. “Commercial agriculture”  means the use of land for the growing and /or production of field crops, livestock, and livestock products for the production of income including but not limited to the following:

1.	Field crops, including: barley, soy beans, corn, hay, oats, potatoes, rye, wheat, 	sunflowers, and sugar beets.
2.	livestock, including:  dairy and beef cattle, goats, horses, sheep, hogs, poultry, game 	birds, and other animals including dogs, ponies, and rabbits.
3.	livestock products, including:  milk, butter, cheese, eggs, meat, fur, and honey.

D. “Conditional use” means a use which is not appropriate generally or without restriction throughout a zoning district, but which, if controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or general welfare.  Such uses are allowed in a zoning district as a conditional use if specific provision for such uses is made in the zoning district regulations.

E. “Dwelling unit” means one room, or rooms connected together, constituting a separate, independent housekeeping establishment for owner occupancy, or rental or lease on a weekly, monthly, or longer basis, and physically separated from any other rooms or dwelling units which may be in the same structure, and containing independent cooking and sleeping facilities.

F. “Essential services”  means the erection, construction, alteration, or maintenance by public utilities or municipal departments or commissions of underground or overhead telephone, gas, electrical, steam, communication, cable TV, or water transmission, distributions, collection, supply or disposal systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants, and other similar equipment and accessories in connections therewith for the furnishing of adequate service by such public utilities or municipal departments or commissions to the residents of Reile’s Acres.

G. “Extraterritorial zoning jurisdiction”  means unincorporated lands outside the city limits of Reile’s Acres over which the City has the zoning authority.

H. “Family” means one or more persons related by blood or marriage or a group of not more than five persons who need not be related by blood or marriage living together in a dwelling unit.

I. “Fence” means an artificially constructed structure of any material or combination of material erected to enclose or screen areas of land.

J. “Lot” means a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required.  Such lot shall have frontage on an improved public street, or on an approved private street, and may consist of:

1. a single lot of record.
2. a portion of a lot of record.
3. a combination of complete lots of record, of complete lots of record and portions of 	lots of record, or of portions of lots of record.
4. a parcel described by metes and bounds, provided that in no case division or 	combination shall any residual lot or parcel be created which does not meet the 	requirements of the chapter.

K. “Mobile home” means a detached residential dwelling unit designed for transportation after fabrication on streets or highways on its own wheels or on flatbed or other trailers, and arriving at the site where it is to be occupied as a dwelling complete and ready for occupancy except for minor and incidental unpacking and assembly operations, location on jacks or other temporary or permanent foundations, connections to utilities, and the like.  A travel trailer is not to be considered as a mobile home.

L. “Setback”  means the required distance between every structure and lot line, as prescribed in the district regulations of this chapter.  No part of the building structure, including the eave, shall be within the setback.

M. “Single-family dwelling” means a detached residential dwelling unit other than a mobile home, designed for  and occupied by one family only.

N.  “Structure” means anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground including but not limited to eaves, overhangs or trellises.

O. “Travel trailer” means a vehicular, portable structure built on a chassis, designed to be used as a temporary dwelling for travel and recreational purposes, having a body width not exceeding eight feet.

P. “Variance” means a relaxation of the terms of the zoning ordinance where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result of actions of the applicant, a literal enforcement of the ordinance would result in unnecessary and undue hardship.  As used in the chapter, a variance is authorized only for height, area, and size of structure or size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district or uses in an adjoining zofning district.

Q. “Yard” means an open space, other than a court, on the same lot with a building, unoccupied and unobstructed by any portion of a structure from 30 inches above the general ground level of the graded lot upward.  In measuring a yard for the purpose of determining the width of a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between the lot line and main building shall be used.

(Source:  Ordinance No. 48;  1996; 2009)

R. For the purpose of this chapter the following words and phrases shall have the meanings herein given unless defined differently above:

1.	“Accessory Use or Building” is a subordinate use or building customarily incident to 	and located on the same lot with the main use or building.

	2.	“Alteration” as applied to a building or structure, is a change or rearrangement in the 				structural parts or in the exit facilities, or an enlargement, whether by extending on a 				side or by increasing in height, or the moving from one location or position to another.

3.	 “Building” is a structure designed, built or occupied as a shelter or roofed enclosure 	for 	persons, animals or property, including tents, lunch wagons, dining cars, camp cars, 		trailers and other roofed structure on wheels or other supports used for residential,		business, mercantile, storage, commercial, industrial, institutional, assembly, 	educational or recreational purposes.  For the purposes of this definition “roof” shall 			include an awning or other similar covering, whether or not permanent in nature.

4.	“Building Line” is the line between which and the street line or lot line no building or 	other structure or portion thereof, except as provided in this Code, may be erected 	above the grade level.  The building line is considered a vertical surface intersection 	the ground on such line.

5.	“Dwelling” is a building designed or used as the living quarters for one or more 	families.

6.	“Dwelling House” is a detached house designed for an occupied exclusively as the 	residence of not more than two families each living as an independent housekeeping 	unit.

7.	“Dwelling Unit” is one or more rooms providing complete living facilities for one 	family, including equipment for cooking, or provisions for the same, and including 	room or rooms for living, sleeping and eating.

8.	“Dwelling, Multi-Family” is a dwelling or group of dwellings on one plot containing 	separate living units for three or more families, but which have joint services or 	facilities for both.

9.	“Family” is a single individual, doing his own cooking, and living upon the premises as 	a separate housekeeping unit, or a collective body of persons doing their own cooking 	and living together upon the premises as a separate housekeeping unit in a domestic 	relationship based upon birth, marriage or other domestic bond as distinguished from a 	group occupying a board house, lodging house, club, fraternity or hotel.

10.	“Garage, Private” is a building or part thereof accessory to a main building and 	providing for the storage of automobiles and in which no occupation or business for 	profit is carried on.

11.	“Lot” is a parcel of land occupied or capable of being occupied by one building, and 	the accessory buildings or uses customarily incident to it, including such open spaces 	as are required by this chapter.

12.	“Non-conforming Use” is a building, structure or use of land existing at the time of the 		enactment of this chapter and which does not conform to the regulations of the district 	in which it is located.

	13.	“Setback Building Line” is a building line back of the street line.

14.	“Structure” is anything constructed or erected which requires location on the ground or 	attached to something having location on the ground, including signs and billboards, 	but not including fences or walls used as fences.

15.	“Use” is the purpose for which land or a building is arranged, designed or intended or 	for which either land or a building is or may be occupied or maintained.

16.	“Yard” is an open space other than a court, on a lot, unoccupied and unobstructed from 	the ground upward, except as otherwise provided in this chapter.

17.	“Yard, Front” is an open unoccupied space on the same lot with a main building, 	extending the full width of the lot and situated between the street line and the front line 	of the building projected to the side lines of the lot.

18.	“Yard, Rear” is an open unoccupied space on the same lot with the building between 	the rear line of the building and the rear line of the lot and extending the full width of 	the lot.

19.	“Yard, Side” is an open unoccupied space on the same lot with the building situated 	between the building and the side line of the lot and extending from the front yard to 	the rear yard.  Any lot line not a rear line or a front line shall be deemed a lot line.


ARTICLE 3 - Establishment of Districts

	6.0301	Use and Area Districts Established - limitations

	For the purposes of this chapter, the City is hereby divided into use districts and area districts as provided hereafter.

	Section 1.	No building, structure, or land shall hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed, reconstructed, moved or structurally altered except in conformity with all the zoning regulations herein specified for the district in which it is located.  No building or other structure shall hereafter be erected or altered:

A. To exceed the height or bulk;

B. To accommodate or house a greater number of facilities;

C. To occupy a greater percentage of lot area; 

D. To have narrower or smaller rear yards, front yards, side yards, or other open spaces than herein required; or in any other manner contrary to the provisions of this chapter.

(Source:  Ordinance No. 48;  1996)

	Section 2. Open space, or off-street parking or loading space

	No part of a yard, or other open space, or off-street parking or loading space required about or in connection with any building for the purpose of complying with this chapter, shall be included as part of a yard, open space, or off-street parking or loading space similarly required for any other building.

(Source:  Ordinance No. 48;  1996)

	Section 3.  Yard and lot reduction prohibited

	No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or area below the minimum requirements set forth herein.  Yards or lots created after the effective date of this Ordinance shall meet at least the minimum requirements established by this ordinance.

(Source:  Ordinance No 48: 1996)

	6.0302	Maps and Boundaries

	The boundaries of these districts are hereby established as shown on a map entitled “The Zoning Map of the City of Reile’s Acres” which is on file in the office of the city auditor.  This map, with all explanatory matter thereon, is hereby made a part of this chapter.  The Official Zoning Map shall be identified by the signature of the Mayor attested by the City Auditor, and bearing the seal of the City under the following words:  “This is to certify that this is the Official Zoning Map of the City of Reile’s Acres, North Dakota,” together with the date of adoption.

	If, in accordance with the provisions of this chapter and Chapter 40-47 of the North Dakota Century Code, changes are made in district boundaries or other matter portrayed on the Official Zoning Map, such changes shall be entered on the Official Zoning Map promptly after the amendment has been approved by the City Council certifying such changes.  No amendment to this chapter which involves matter portrayed on the Official Zoning Map shall become effective until such change has been made on said map and the amending ordinance duly published.  No changes of any nature shall be made in the Official Zoning Map or matter shown thereon except in conformity with the procedures set forth in this chapter.  Any unauthorized change of whatever kind by any person or persons shall be considered a violation of this chapter.

	Regardless of the existence of purported copies of the Official Zoning Map which may from time to time be made or published, the Official Zoning Map which shall be located in the Office of the City Auditor shall be the final authority as to the current zoning status of land and water areas, building, and structures in the City.

	In the event that the Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret because of the nature or the number of changes and additions, the City Council may be resolution adopt a new Map.  The new Official Zoning Map may correct drafting or other errors or omissions in the prior Official Zoning Map, but no such correction shall have the effect of amending the original Official Zoning Map or any subsequent amendment thereof.  The new Official Zoning Map shall be identified by the signature of the Mayor attested by the City Auditor, and bearing the seal of the City under the following words:  “This is to certify that this Official Zoning Map supersedes and replaces the Official Zoning Map of the City of Reile’s Acres, North Dakota,” together with the date of adoption.

	Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any significant parts thereof remaining, shall be preserved, together with all available records pertaining to its adoption or amendment.

	The City is hereby divided into zones, or districts, as shown on the Official Zoning Map which, together with all explanatory matter thereon, is hereby adopted by reference and declared to be part of this chapter.

(Source:  Ordinance No. 48;  1996)

	6.0303	Annexed Property

	Property which has not been included within a district and which has become a part of the City by annexation shall automatically be classified as lying and being in the A agricultural district until such classification has been changed by an amendment to the zoning ordinances as prescribed by law.


	6.0304	Rules of district boundary interpretation

	Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the following rules shall apply:

A.	Boundaries indicated as approximately following the center lines of streets, highways, or alleys 	shall be construed to follow such center lines.

B. Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.

C. Boundaries indicated as following railroad lines shall be construed to be midway between the main tracks.

D. Boundaries indicated as approximately following City limits shall be construed as following such City limits.

E. Boundaries indicated as following shorelines shall be construed to follow such shore lines, and in the event of change in the shore line shall be construed as moving with the actual shore line; boundaries indicated as approximately following the center line of streams, rivers, canals, lakes, or other bodies of water shall be construed to follow such center lines.

F. Boundaries indicated as parallel to or extensions of features indicated in subsections A through E above shall be so construed.  Distances not specifically indicated on the Official Zoning Map shall be determined by the scale of the map.

G. Where physical or cultural features existing on the ground are at variance with those shown on the Official Zoning Map, or in other circumstances not covered by subsections A through F above, the Zoning Commission shall interpret the district boundaries.

H. Whenever any street, alley, or other public way is vacated in the manner authorized by law, the zoned district adjoining each side of such street, alley or public way shall be automatically extended to the center of such vacation and all included in the vacation shall then and henceforth be subject to all regulations of the extended district.

(Source:  Ordinance No. 48; 1996)


ARTICLE 4 - Application of Regulations

	6.0401	Application of Regulations

	Except as provided in this chapter:

	1.	Conformity of Buildings and Land.  No building, structure or premises shall be used or occupied, and no building or part thereof or other structure shall be erected, raised, moved, placed, reconstructed, extended, enlarged or altered except in conformity with the regulations herein specified for the district, as shown on the official map, in which it is located.

	2.	Conformity of Buildings.  No building, structure or premises shall be erected, altered or used so as to produce smaller yards or less unoccupied area, and no building shall be occupied by more families than prescribed for such building, structure or premises for the district in which it is located.

	3.	Conformity of Open Spaces.  No yard, court or open space, or part thereof, shall be included as a part of the yard, court or open space similarly required for any other building, structure or dwelling under this chapter.

	ARTICLE 5 - Non-Conforming Uses

	6.0501	Non-Conforming Uses

	The lawful use of any building, structure or land existing at the time of the enactment of this chapter may be continued, although such use does not conform with the provisions of this chapter, provided the following conditions are met

	1.	Alterations.  A non-conforming building or structure may be altered, improved or reconstructed provided such work is not to an extent exceeding in aggregate cost twenty-five percent (25%) of the assessed value of the building or structure, unless the building or structure is changed to a conforming use.

	2.	Extension.  A non-conforming use shall not be extended, but the extension of a lawful use to any portion of a non-conforming building or structure which existed prior to the enactment of this ordinance shall not be deemed the extension of such non-conforming use.

	3.	Changes.  No non-conforming building, structure or use shall be changed to another non-conforming sue.

	4.	Abandonment.  A non-conforming use of a building or premises which has been abandoned shall not thereafter be returned to such non-conforming use.

	5.	Unlawful Use Not Authorized.  Nothing in this chapter shall be interpreted as authorization for or approval of the continuance of the use of a structure or premises in violation of zoning regulations in effect at the time of the effective date of this chapter.

	6.	Certificate of Non-Conforming Use.   Upon the effective date of this chapter, the zoning administrator shall issue a “Certificate of Non-Conforming Use” to all owners of property, the use of which does not conform to the provisions of the use zone in which the property is located.

 a.	In accordance with the provisions of this section no use of land, buildings or structures 			shall be made other than that specified on the “Certificate of Non-Conforming Use,” 		unless said use shall be in conformity with the provisions of the use zone in which the 		property is located.

b.	A copy of each “Certificate of Non-Conforming Use” shall be filed with the office of 			the zoning administrator.  No permit or license shall be issued to any property for 	which a “Certificate of Non-Conforming Use” has been issued until said permit or 	license has been approved by the zoning commission.

	7.	District Changes.  Whenever the boundaries of a district shall be changed so as to transfer an area from one district to another district of a different classification, the foregoing provisions shall apply to any non-conforming uses existing therein.


ARTICLE 6 - Use Districts

	6.0601	Use Districts

	The City is hereby divided into the following Use Districts to be known as:

	R-1	Residential Districts, Single-Family
	R-l Rural - large lot” Residential Districts - Single Family
	R-l Rural - small lot” Residential Districts - Single Family
	R-2	Residential Districts, Two-Family
	R-3	Residential Districts, Multi-Family
	C	Commercial Districts
	I	Industrial Districts
	A	Agricultural Districts

House Numbering Required in All Residential and Commercial Use Districts

	All lots, buildings and structures in the city shall be numbered in accordance with the following plan:  Buildings on streets running east and west will be numbered based on the street on the east and proceeding with larger numbers moving toward the west with buildings on the north side of the street having even number and the buildings on the south side of the street having odd numbers.  Buildings on streets running north and south will be numbered based on the street on the south and proceeding with larger numbers moving toward the north with buildings on the west side of the street having even numbers and the buildings on the east side of the street having odd numbers.  Loops beginning and ending on a street running north and south will be numbered based on the street on the east starting with the loop entrance on the south side proceeding with larger numbers toward the entrance on the north side with the even numbered buildings on the left side of the loop and the odd numbered buildings on the right side of the loop.  Loops beginning and ending on a street running east and west will be numbered based on the street on the south starting with the loop entrance on the east side proceeding with larger numbers toward the entrance on the west side with the even numbered buildings on the left side of the loop and the odd numbered buildings on the right side of the loop.  Appendix A shows specific numbers for buildings within existing platted areas.  House numbers shall be established by the City Planning Commission for newly platted areas at the time the area is formally platted.

(Source: Ordinance No. 25: 1988)

Numbers of Houses  

	It shall be the duty of the owner and occupants of every house in the city to have placed thereon, in a place prominently visible facing the street on which the house number is designated, figures at least five inches high, showing the number of the house.

(Source: Ordinance No. 25: 1988)


	6.0602	R-1 - Residential Districts - Single Family

	Section 1.  “R-1” DISTRICT OR SINGLE-FAMILY DWELLING DISTRICT

	Statement of intent.  The provisions of the “R-1” District area intended to apply to neighborhoods with low density, wherein certain educational, religious, recreational and other activities compatible with residential development are permitted.

(Source:  Ordinance No. 48;  1996)

	Section 2.  Permitted Uses.

A. Single-family detached dwellings.

B. Publicly owned and operated parks, playgrounds, and recreational facilities.

C. Schools and churches.

D. Essential services and public buildings.

E. Accessory building, provided that they shall be located as required.

F. Home occupations, proved that they shall be operated as required.

(Source:  Ordinance No. 48;  1996)

	Section 3.  Construction Standards for Single-family detached dwellings.

A. No building shall be erected unless the design, location, materials and workmanship are 	in harmony with existing structures and locations in the residential portions of the 	district and does not violate any protective or restrictive covenants.

B. The setback shall be at least 50 feet.

C. The foundation shall be permanent and it shall meet the floodplain management 	requirements of the City.

D. The floor area shall be on at least 2 x 10 joists or trusses.

E. Ceilings shall be at least 8 feet high. (on main level and above) **

F. Roofing materials shall be asphalt, composite, slate and wood, the roof pitch shall be at least 4 by 12, 	and the roof overhangs shall be at least 18 inches. Metal shingles that mimic the look of asphalt shingles are allowable.  Sheet metal roofing is not allowable.

G. A septic tank meeting Cass County requirements shall be installed between the building 	and the city sewer collections system and be at least 50 feet away from any wells.  A 	cleanout shall be provided at the point of connection from the output of the septic tank 	to the line leading to the city sewer system.  A cover and appropriate riser above the 	cover shall be provided on the septic tank to permit periodic tank pumping and 	cleaning.  A back flow value shall be installed in the sewer line between the septic tank 	and the building.

H. A lift shall be provided in a full basement (a full story below grade) if there is any 	plumbing or septic service in that area.

I. No basement shall be constructed for residential purposes and no basement structure 	shall be used for residential purposes unless and until the entire superstructure has been 	erected thereon and has been approved for occupancy.

J. Homes shall meet the following minimum livable floor area:

1. Rambler – 1500 square feet

2. Bi-level or Split level – 2400 square feet

3. 2 Story – 2700 square feet

K. Limited Multiple Family Dwelling units other than Townhouses or Duplexes shall have 	a minimum livable floor area of not less than 1000 square feet.

L. The total roof coverage of all buildings on a lot shall not exceed 15% of the total lot 	area.

M. There shall be only one entrance to the lot from the street.

(Source:  Ordinance No. 48; 1996; Ordinance No. 56; 1999; Ordinance No. 78; 2007)

	6.0602A	“R-l Rural - large lot” Residential Districts - Single Family

	Section 1. "R-l Rural - large lot" DISTRICT OR SINGLE-FAMILY DWELLING DISTRICT  (EXTRATERRITORIAL).

Statement of intent.  The provisions of the "R-l Rural - large lot" District area are intended to apply to the extraterritorial area of Reiles Acres, with low density and lot size(s) equal to five (5) acres and greater wherein certain educational, religious, recreational and other activities compatible with residential development are permitted

	Section 2.  Permitted Uses.

	A.	Single-family detached dwellings.

	B.	Publicly owned and operated parks, playgrounds, and recreational facilities.

	C.	Schools and churches.

	D.	Essential services and public buildings.

	E.	Accessory building, provided that they shall be located as required. Accessory building not to exceed 1,008 square feet per 1 acre of land.

	F.	Home occupations, proved that they shall be operated as required.

	G.	Animal boarding, with a maximum of one (1) animal unit (non-domestic) per acre.  (See Section 4).  Non-domestic animal unit is defined as any of various animals that have been tamed and made fit for a human environment.  Fenced areas housing animals described in Section 4 must be landscaped so as to prevent animal waste run-off unto lands owned by adjacent property owners.

	Section 3.  Construction Standards for Single-family detached dwellings.

	A.	No building shall be erected unless the design, location, materials and workmanship are in harmony with existing structures and locations in the residential portions of the district and does not violate any protective or restrictive covenants.

	B.	The setback shall be at least 40 feet from front of property, 20 feet from sides of property, and 25 feet from back of property.  All fences must be within property lines by one (1) foot, or greater.  Structures housing domesticated animals set forth in Section 4 must be separated from any residential buildings by a distance of at least 25 feet.

	C.	The foundation shall be permanent and it shall meet the floodplain management requirements of the City.

	D.	The floor area shall be on at least 2 x 10 joists or trusses.

	E.	Ceilings shall be at least 8 feet high, on the main level and above.

	F.	Roofing materials shall be asphalt and wood, the roof pitch shall be at least 4 by 12, and the roof overhangs shall be at least 18 inches.
	
	G.	A septic system meeting Cass County requirements shall be at least 50 feet away from any wells.  A cleanout shall be provided at the point of connection from the output of the septic tank to the line leading to the city sewer system.  A cover and appropriate riser above the cover shall be provided on the septic tank to permit periodic tank pumping and cleaning.  A back flow valve shall be installed in the sewer line between the septic tank and the building.  

	H.	A lift shall be provided in a full basement (a full story below grade) if there is any plumbing or septic service in that area.

	I.	No basement shall be constructed for residential purposes and no basement structure shall be used for residential purposes unless and until the entire superstructure has been erected thereon and has been approved for occupancy.

	J.	Homes shall meet the following minimum livable floor area:

		1.	Rambler 1500 square feet

		2.	Bi-Level or Split level 2400 square feet

		3.	2 Story -- 2700 square feet

	K.	The total roof coverage of all buildings on a lot shall not exceed 15% of the total lot area.

	L.	There shall be only one entrance to the lot from the street.

	Section 4.  Animal Unit Table.

	Animal Unit:  Shall mean the unit of measure used to determine the appropriate density of mature livestock and poultry which shall be kept subject to the restrictions imposed by this Ordinance.  For the purpose of this Ordinance, the following equivalents shall apply:

	One mature dairy cow, whether milking or dry
	1.33 animal unit
	8 cows = 10.64 units

	One dairy cow, heifer, or bull, other than an animal described above 
	1.0 animal unit
	

	One weaned beef animal, whether a calf, heifer, steer, or bull 
	0.75 animal unit
	10 animals = 7.5 units

	One cow-calf pair
	1.0 animal unit
	

	One swine weighing fifty-five pounds [24.948 kilograms] or more
	0. 5 animal unit
	

	One swine weighing less than fifty-five pounds [24.948 kilograms] or more
	0.25 animal unit until weaned
	

	One horse
	2.0 animal unit
	

	One sheep or lamb / One Goat or kid
	0.5 animal unit
	

	One turkey
	0.25 animal unit
	

	One chicken, other than a laying hen
	0.25 animal unit
	

	One laying hen
	0.25 animal unit
	

	One duck
	0.25 animal unit
	

	Any livestock not listed above equals 1.0 animal unit per each one thousand pounds [453.59 kilograms], whether single or combined animal weight
	
	



	

(Source:  Ordinance No. 1; 2013)

	6.0602B	“R-l Rural - small lot” Residential Districts - Single Family

	Section 1. "R-l Rural - small lot" DISTRICT OR SINGLE-FAMILY DWELLING DISTRICT  (EXTRATERRITORIAL).

Statement of intent.  The provisions of the "R-l Rural – small lot" District area are intended to apply to the extraterritorial area of Reiles Acres, with low density and lot size(s) equal to .75 acres or greater, but less than five (5) acres wherein certain educational, religious, recreational and other activities compatible with residential development are permitted

	Section 2.  Permitted Uses.

	A.	Single-family detached dwellings.

	B.	Publicly owned and operated parks, playgrounds, and recreational facilities.

	C.	Schools and churches.

	D.	Essential services and public buildings.

	E.	Accessory building, provided that they shall be located as required. Accessory building not to exceed 1,008 square feet per 1 acre of land.

	F.	Home occupations, proved that they shall be operated as required.

	G.	Animal boarding, with a maximum of 1 animal units (non-domestic) per acre.  (See Section 4).  Non-domestic animal unit is defined as any of various animals that have been tamed and made fit for a human environment.  Fenced areas housing animals described in Section 4 must be landscaped so as to prevent animal waste run-off unto lands owned by adjacent property owners.

	Section 3.  Construction Standards for Single-family detached dwellings.

	A.	No building shall be erected unless the design, location, materials and workmanship are in harmony with existing structures and locations in the residential portions of the district and does not violate any protective or restrictive covenants.

	B.	The setback shall be at least 40 feet from front of property, 20 feet from sides of property, and 25 feet from back of property.  All fences must be within property lines by one (1) foot, or greater.  Structures housing domesticated animals set forth in Section 4 must be separated from any residential buildings by a distance of at least 25 feet.

	C.	The foundation shall be permanent and it shall meet the floodplain management requirements of the City.

	D.	The floor area shall be on at least 2 x 10 joists or trusses.

	E.	Ceilings shall be at least 8 feet high, on the main level and above.

	F.	Roofing materials shall be asphalt and wood, the roof pitch shall be at least 4 by 12, and the roof overhangs shall be at least 18 inches.
	
	G.	A septic system meeting Cass County requirements shall be at least 50 feet away from any wells.  A cleanout shall be provided at the point of connection from the output of the septic tank to the line leading to the city sewer system.  A cover and appropriate riser above the cover shall be provided on the septic tank to permit periodic tank pumping and cleaning.  A back flow valve shall be installed in the sewer line between the septic tank and the building.  

	H.	A lift shall be provided in a full basement (a full story below grade) if there is any plumbing or septic service in that area.

	I.	No basement shall be constructed for residential purposes and no basement structure shall be used for residential purposes unless and until the entire superstructure has been erected thereon and has been approved for occupancy.

	J.	Homes shall meet the following minimum livable floor area:

		1.	Rambler 1500 square feet

		2.	Bi-Level or Split level 2400 square feet

		3. 2 Story -- 2700 square feet

	K.	The total roof coverage of all buildings on a lot shall not exceed 15% of the total lot area.

	L.	There shall be only one entrance to the lot from the street.

	Section 4.  Animal Unit Table.

	Animal Unit:  Shall mean the unit of measure used to determine the appropriate density of mature livestock and poultry which shall be kept subject to the restrictions imposed by this Ordinance.  For the purpose of this Ordinance, the following equivalents shall apply:

	One mature dairy cow, whether milking or dry
	1.33 animal unit
	8 cows = 10.64 units

	One dairy cow, heifer, or bull, other than an animal described above 
	1.0 animal unit
	

	One weaned beef animal, whether a calf, heifer, steer, or bull 
	0.75 animal unit
	10 animals = 7.5 units

	One cow-calf pair
	1.0 animal unit
	

	One swine weighing fifty-five pounds [24.948 kilograms] or more
	0.5 animal unit
	

	One swine weighing less than fifty-five pounds [24.948 kilograms] or more
	0.25 animal unit until weaned
	

	One horse
	2.0 animal unit
	

	One sheep or lamb / One Goat or kid
	0.5 animal unit
	

	One turkey
	0.25 animal unit
	

	One chicken, other than a laying hen
	0.25 animal unit
	

	One laying hen
	0.25 animal unit
	

	One duck
	0.25 animal unit
	

	Any livestock not listed above equals 1.0 animal unit per each one thousand pounds [453.59 kilograms], whether single or combined animal weight
	
	


.  

	The storage or sale of fireworks is prohibited within "R-l Rural - Small Lot" District or Single-family Dwelling District  (Extraterritorial).
	
(Source:  Ordinance No. 1; 2013)


	6.0603	“R-1A” DISTRICT OR SINGLE FAMILY DWELING (SMALL LOT)

	Statement of intent.  The provisions of the “R-1A” District are intended to apply to neighborhoods with low density and lot sizes of less than one acre, wherein certain educational, religious, recreational and other activities compatible with residential development are permitted.

(Source:  Ordinance No. 48; 1996; Ordinance No. 56; 1999)

	Section 1.  Permitted Uses.

	All uses included in “R-1” Districts.

(Source: Ordinance No. 56; 1999)

	Section 2.	Construction Standards for Single-Family Detached Dwellings in “R-1A” Districts.
	
	The same standards as in “R-1” Districts but with the following restrictions: 

1. The front yard setback shall be at least 40 feet.

2. The side yard setback shall be at least 20 feet.

3. The back yard setback shall be at least 25 feet.

(Source:  Ordinance No. 56; 1999; Ordinance No. 78; 2007)

	6.0604	”R-2”   DISTRICT OR LIMITED MULTIPLE FAMILY DWELLING

	Statement of intent.  The provisions of the “R-2” District are intended to apply to neighborhoods with medium density, wherein certain educational, religious, recreational and other activities compatible with residential development are permitted. 

(Source:  Ordinance No. 56; 1999)

	Section 1.  Permitted Uses.

A. 	All uses included in “R-1” and “R-1A” Districts.

B. 	Two-family Dwellings.

	In a two-family district, the following buildings and uses are permitted:

	1.	Dwelling houses each occupied by not more than two families.  Each family shall not be allowed more than two roomers or boarders per family.

	2.	All other uses permitted in a one-family district.

(Source:  Ordinance No. 56; 1999)

	Section 2.	Construction Standards for Dwellings in “R-2” Districts.
	
	The same standards as in “R-1” Districts but with the following restrictions: 

	1.	The front yard setback shall be at least 40 feet.

	2.	The side yard setback shall be at least 20 feet.

	3.	The back yard setback shall be at least 25 feet.

(Source:  Ordinance No. 78; 2007)

	6.0605	R-3 - Residential Districts - Multi-Family

	In a multi-family district the following buildings and uses are permitted:

	1.	All uses permitted and as regulated in a two-family district.

	2.	Multi-family dwellings.

	3.	Private clubs.
	
	4.	Lodges or social buildings.

	5.	Hotels, motels, tourist camps.

	6.0606	Accessory Uses in Residential Districts

	The following accessory uses and buildings are permitted in residential districts:

1.	Professional office for a physician, clergyman, architect, engineer, attorney or similar 	professional person residing in such main building.

2.	Home Occupation.  Customary home occupation for gain carried on in the main 	building or a building accessory thereto requiring only home equipment and employing 	no non-resident help and no trading in merchandise is carried on.

	3.	Agricultural uses, gardens, poultry enclosures, beehives.

	4.	Private garages.

5.	Any other accessory use customarily incident to a use authorized in a residential 	district.

	6.0607	Commercial District

	The following buildings and uses are permitted in the commercial district:

	1.	Retail stores and shops.

	2.	Service establishments.

	3.	Business and professional offices.

	4.	Eating establishments.

	5.	Funeral homes and mortuaries.

	6.	Transportation services.

	7.	Amusements and recreation.

	8.	Wholesale businesses.

	9.	Storage buildings and warehouses.

10.	Any other building or use similar to the uses herein listed in the type of services or 	goods sold.

	11.	Any accessory use customarily incident to a use herein listed.

	Section 1.	“C”  DISTRICT OR LIGHT COMMERCIAL DISTRCT

	Statement of intent.  The provisions of the “C” District are intended to provide areas of commercial establishments to which the public requires direct and frequent access, but which are not characterized either by constant heavy trucking other than stocking and delivery of light retail goods, or by any other nuisance factor other than the incidental noise of the congregation of people and passenger vehicles.

(Source:  Ordinance No. 48;  1996)

	Section 2.  Permitted Uses.

A. Retail businesses, such as general merchandise, food, liquor, hardware, furniture, and apparel stores; eating and drinking establishments; and drugstores.

B. Business services, such as banks, and other financial institutions, and professional offices.

C. Personal services, such as barber and beauty shops, photographic studios, Laundromats and dry cleaning establishments.

D. Entertainment, social or recreational businesses, such as bowling alleys, health clubs, theaters (excluding drive-ins), night clubs, private clubs and lodges.

E. Repair services, such as radio, television, and electronics shops, appliance shops, upholstery shops and shoe repair shops.

F. Cultural and educational facilities, such as trade schools, museums, business colleges, and adult education centers.

G. Schools and churches.

H. Public/semi-public facilities, such as armories, parks, police and fire stations; telephone exchange buildings, and civic centers.

I. Medical and dental facilities, such as clinics, hospitals, nursing or convalescent homes.

J. Veterinary clinics without overnight facilities.

K. (Repealed-motels and hotels; source: Ordinance 62; 2002)

L. Public transportation depots

M. Greenhouses and plant nurseries.

N. Automobile service stations, not to include truck stops or overnight truck parking, where motor vehicle fuels and minor automotive accessories are sold at retail and minor services for automobiles are performed, but not to include major mechanical and body work, straightening of body parts, painting, welding, storage of automobiles not in operating condition, or other work involving noise, glare, fumes, smoke, or other nuisance characteristic.  (Source: Ordinance 62; 2002)

O. Parking lots.

P. On-premise signs.

Q. Essential services.

R. Other:  Uses not listed but similar to the permitted uses above and consistent with the stated purpose of this district.

(Source:  Ordinance No. 48; 1996; Ordinance No.62; 2002)

	6.0608	I - Industrial

	The following buildings and uses are permitted in the industrial district:

	The compounding, assembly, treatment, manufacture, processing and packing of articles or materials shall be permitted in the industrial district.

	A.	Uses permitted.  All uses permitted in a C - Commercial District.

B.	Uses prohibited.  No dwelling or dwelling unit.

6.0609	A - Agricultural 

	Section 1.  Statement of intent. 

	The provisions of the “A” District are intended to establish and preserve areas for agricultural users, wherein certain recreational, residential, and public activities which do not significantly change the natural character of the land are permitted.

(Source:  Ordinance No. 48; 1996)

	Section 2.  Permitted Uses.

A. Commercial agriculture and horticulture as defined by this chapter, to exclude feedlots and poultry facilities.

B. Farm buildings and accessory structures.

C. Single family dwelling which are accessory to farming operations and which are located on farmsteads in existence at the time this Ordinance is passed.

D. Forestry, grazing, and gardening.

E. Essential services.

F. Home occupations.

G. Historic sites.

(Source:  Ordinance No. 48; 1996)

	Section 3.  Conditionally Permitted Uses.

	Any conditional use located in this district shall be on a separately surveyed and described parcel and the use shall not be one to which the noise, odor, dust, or chemical residues of commercial agriculture or horticulture might result in creation or establishment of a nuisance or trespass.  The following conditional uses may be located in the A District subject to the provisions and requirements herein after imposed for each use and subject further to review and approval by the City Council:

A. Agricultural service establishments primarily engaged in performing agricultural, animal husbandry, or horticultural services on a fee or contract basis including, but not limited to hay-baling and threshing; horticultural services; crop dusting; grain cleaning and drying; harvesting an plowing; milling and storage of grain; veterinary services; boarding and training of horses; and roadside stands for the sale of agricultural produce grown on the site.

1. 	An agricultural service establishment shall be incidental and necessary to the conduct 	of agriculture within the district.

2. All agricultural service establishments shall be located at least 100 feet from any 	driveway affecting access to a farm dwelling or field and at least 500 feet from any 	single-family dwelling.

3. All agricultural service establishments shall be screened on the perimeter of the 	establishment by a solid fence, wall, or natural vegetation not less than six feet in 	height.

B. Churches, cemeteries, airports, schools, local government buildings and facilities, and government-owned facilities for the maintenance of roads and highways when necessary to serve the immediate vicinity.

C. Public parks and recreational facilities, wildlife and game management areas and refuges.

D. Radio and television towers and accessory building when located such that the right-of-way for said towers is a circle which has a radius equal to the height of said tower.

E. Public utility and service structures shall be located and constructed at such places and in such manner that they will not segment land or any one farm and will not interfere with the conduct of agriculture by limiting or interfering with the access to fields or the effectiveness and efficiency of the farmer and farm equipment including crop-spraying aircraft.

F. Non-farm single-family residential subdivisions may be permitted on lots or parcels of land for which a deed has been recorded in the office of the Cass County Register of Deeds upon or prior to the effective date of this Ordinance, or a lot or parcel of land that would have been a lot of record if the document conveying the lot had been recorded on the date of its execution, provided they met all applicable standards and requirements of this chapter and all other applicable city, township, and county regulations and ordinances, subject to the following:

1. The subdivision shall be submitted in accordance with the subdivision regulations of 	the City of Reile’s Acres.

2. Each lot created shall contain no more than one (1) single-family home and shall be a 	separately conveyed parcel described by a certificate of survey.

3. Each lot created shall be a minimum of one acre in area.  A larger plot size may be 	required by the City Council if necessary for the safe operation of individual wells and 	septic system.

4. The driveway serving the subdivision shall be separated from adjacent driveways in 	accordance with State, County, and/or Township regulations.

5. All non-farm residential buildings shall be set back a minimum of 300 feet from the 	nearest farm building.

(Source:  Ordinance No. 48;  1996)


ARTICLE 7 - Area Districts

	6.0701	Area Regulations - Residential Districts

	“R-1” -- Minimum Lot Size:  One (1) acre, more or less.

(Source:  Ordinance No. 48; 1996)

	“R-1A” -- Minimum Lot Size: three-fourths (3/4th) acre, more or less.

(Source:  Ordinance No. 56; 1999; Ordinance No. 69; Ordinance No. 73)

	“R-2” – Minimum Lot Size:  not less than 15,000 square feet for each dwelling unit or dwelling group having four dwelling units or less.  Apartment buildings with more than four dwelling units shall not be less than 3,750 square feet per one bedroom apartment, 4,000 square feet per two bedroom apartments, and 5,000 square feet per three bedroom apartment.

A. The Front Yard setback shall be at least 30 feet.

B. The Side Yard setback shall be at least 15 feet.

C. The Back Yard setback shall be at least 25 feet.

D. The building height shall be limited to two and one-half stories and shall not to exceed 	35 feet.

(Source:  Ordinance No. 48; 1996; Ordinance No. 56; 1999)

     

	Section 6.0702     Area Regulations – Agricultural District

	None exist except newly annexed land without prior classification is determined to be agricultural.

	Section 6.0703     Area Regulations – Commercial District

	None required except where lot in the C District abuts a yard in any residential district, in which case, there shall be provided on the commercial lot at least 20 feet of yard between the lot line and any structure.

(Source:  Ordinance No. 48;  1996)

	Section 6.0704     Area Regulations – Industrial District

	None exist.

ARTICLE 8 - Forestry, Boulevard Trees and Grass or Ground Cover:
6.0801 Boulevard Trees:
A. Tree Layouts: It is required by the city to have at least one (1) tree on a boulevard every forty (40) feet unless the Shade Tree Committee determines otherwise. Tree layouts (plans) shall be coordinated with existing corridor planting plans, subdivision street landscape plans, and other established landscape plans to provide the desired effect as determined by this standard and the Shade Tree Committee. 

B. Tree Spacing: Trees shall be planted twelve (12) feet from driveways and alleyways. The spacing shall be at least twenty five (25) feet from existing trees. On corner lots, the trees shall be planted forty (40) feet from the point of intersection of the curbs. The Shade Tree Committee shall have the final approval of the location of the tree and have the right to approve variances from the above requirements where conditions necessitate.

C. Size Requirements: No tree measuring less than 1 ¼ inches in diameter of trunk one foot above ground may be planted on the City Boulevard. The lowest branch shall not be over 9 feet from the ground. The tree must be a single stem trunk and have a straight vertical line.

D. The home owner must submit to cityoffice@reilesacresnd.org a Boulevard Tree Permit found on the Reiles Acres website prior to planting any boulevard trees. 

E. A member of the Reiles Acres Shade Tree Committee must stake where all boulevard trees must be planted.   


F. Health and Maintenance of Trees

1)  Acceptable trees include those identified as suitable for the intended use in the Approved Tree List.

2) Species of trees shall not be planted if the roots cause damage to public works, the branches are subject to a high incidence of breakage, and the fruit is considered a nuisance or high maintenance as determined by the Shade Tree Committee.

3)  All trees shall be planted in good condition. All plant materials to be installed shall be nursery grown and root pruned stock free of insects, disease, and defects.

4) It shall be the duty of all persons, whether owners or tenants, to keep the shade trees along the public streets and avenues adjoining such property trimmed in such a manner that such trees shall not interfere with travel on said streets, avenues, and sidewalks.  No tree shall be hatracked which will initiate the decay of trees and attract wood boring insects.



G. Approved Boulevard Tree List: 

1)  Honey locust (thornless only)
2)  Thornless Hawthorne
3)  Prairie Stature Oak, Bur Oak, or Swamp White Oak
4)  Kentucky Coffee Tree
5)  Ironwood
6)  Maple (any variety)
7)  Lindens (any variety)
8)  Lewis and Clark Expedition Elm
9)  DED Resistant Elm 
         10) Prairie Horizon Alder
         11) Hackberry
         12) European or Mountain Ash 
         13) Flowering Crab (any fruitless variety) Red Splendor and Radiant Only
         14) Cork Tree
         15) Prairie Gem Pear


6.0802 Grass or Ground Cover:

Grass shall be planted in species normally grown as permanent lawns, and may be sodded,  sprigged, or seeded; except in swales or other areas subject to erosion, where solid sod, erosion reducing net, or suitable mulch shall be used, nurse grass seed shall be sown for immediate protection until complete coverage is otherwise achieved.  Grass sod shall be clean and free of weeds and noxious pests or diseases.  Ground cover such as organic material shall be planted in such a manner as to present a finished appearance and seventy-five (75) percent of complete coverage after two (2) growing seasons, with a minimum of fifteen (15) inches on center.  In certain cases, ground cover also may consist of rocks, pebbles, sand and similar materials if approved by the city.


6.0803 Maintenance:

Owner has a duty to trim trees and to keep the shade trees along the public streets and avenues adjoining such property trimmed in such a manner that such trees shall not interfere with travel on said streets, avenues, and sidewalks.

It shall be unlawful for any owner to permit a dead tree which might endanger the health or safety of persons or property to remain on real property in the city. A determination of whether or not a tree or part thereof is dead or diseased shall be made by a qualified arborist employed by the city.

Owner has a duty to trim or cut excessive growth of vegetation.

Owner has a duty to eliminate weeds.

Violations: 

The city shall notify the property owner and tenant in writing of any maintenance violations. Upon notification of a maintenance violation, the property owner, tenant, or authorized agent shall correct the violation within 30 days. Where immediate attention and care may restore damaged trees, the owner or tenant shall submit a treatment narrative and schedule prepared by a registered landscape architect or a local nursery professional. If the treatment plan  and procedures fail to restore the plants to vigorous growth to meet their normal growth habit and the original design intent within 90 days, then the trees must be replaced.  If not replaced or a schedule prepared following the above mentioned guidelines, a fine of $25 will be instituted, each day in violation will constitute a new violation.  The City may further enforce this Chapter by filing an action in the appropriate court for an injunction to enforce provisions of this Chapter; to cause correction of any such violation; for assessment and recovery of a civil penalty for such violation; or to pursue any other appropriate civil remedy.

6.0804 Definitions:  

The following definitions are intended to provide a common interpretation of terms in order to avoid confusion and insure that the standards are utilized in a uniform manner.

A. APPROVED TREE LIST: A list of trees that is approved by the Shade Tree Committee and the City of Reiles Acres to plan within the city limits.

B. BOULEVARD: An area located in front of a property facing a city street or public right of way.

C. CALIPER: A way of measurement for trees around the trunk of the tree, in otherwords, by measuring the outer circumference or perimeter of a tree trunk.

D. DEAD TREE: Any tree that is diseased; or has a dead, diseased, or broken limb or    a dead, diseased or broken trunk, or any tree that is totally or partially uprooted, if the height of the tree or the length or the limb or trunk is such that, if it were to fall, the tree, limb or trunk could fall within the public right of way or strike a structure or improvement to real property.

E. EXCESSIVE GROWTH OF VEGETATION:  shall mean any Weed, grass, or other uncontrolled and uncultivated vegetation which is more than eight (6”) inches in height above the ground or in length if matted down as measured along the stem. The abatement of Excessive Growth of Vegetation may include trees, bushes, shrubs, flowers, and ornamental or garden plants, either cultivated or uncultivated, if such vegetation is not made readily distinguishable from any Excessive Growth of Vegetation.

F. GRASS: Vegetation consisting of typically short plants with long narrow leaves, growing wild or cultivated on lawns and pasture.

G. GROUND COVER: Plants grown for their low-spreading capabilities for the protection of soils, to prevent growth of weeds and for aesthetic purposes.

H. HATRACKING: A type of pruning where most of the canopy is removed from a tree, leaving mostly branch stubs. Hatracking initiates decay in the trunk and main branches and attracts wood boring insects.

I. OWNER:  Shall mean the named property owner as indicated by the records of the Records and Tax Administration or Appraiser’s office in Cass County, North Dakota.

J. PUBLIC RIGHT OF WAY (ROW): The strip of land over which facilities such as highways, railroads, or power lines are built. The customary or legal right of a person, vessel, or vehicle to pass in front of another.

K. SHADE TREE COMMITTEE: An employee or appointed members of the city that is responsible for the promotion of the health and sustainability of the urban forest within the municipal limits of the City of Reiles Acres and providing public education as to the benefits and best use of the urban forest and the maintenance of such forest.

L. SWALES: A depression in grade to control and direct the flow of surface water.

	                  M. WEEDS: shall mean to include, but not be limited to, barnyard grass 				(Echinochloa crusgalli); beggar tick, sticktight, devil’s pitchfork (Bidens frondosa); 				burdock (Arctium minus); Canada goldenrod (Solidago canadensis); crabgrass, large or 		large hairy (Digitaria sanguinalis); cocklebur (Xanthium strumarium); curled dock, 				sour dock (Rumex crispus); curltop smartweed (Polygonum lapathifolium); daisy 				fleabane (Erigeron strigosus); dandelion (Taraxacum officinale); dogbane (Apocynum 			cannabinum); fall panicum (Panicum dichotomiflorum); flannel mullein (Verbascum 				thapsus); fireweed (Kochia scoparia); foxtail barley (Hordemjubatum); green foxtail 				(Solaria viridis); hedge parsley (Forilis arvensis); hemp (Cannabis sativa); hoary 				verbena (Verbena stricta); horsenettle (Solanum carolinense); horseweed (Conyza 				canadensis); Indian mallow, velvet leaf (Abutilon theophrasti); ironweed (Vernonia 				baldwinii); Japanese brome (Bromus japonicus); lambsquarter (Chenopodium album); 				maple-leaved goosefoot (Chenopodium hybridum); milkweed (Asclepias syriaca); 			mullein, common (Verbascum thapsus); patience dock (Rumex patientia); Pennsylvania 		smartweed (Polygonum pennsylvanicum); pennycress (Thlaspi arvense); pigweed, 				rough, or redroot (Amaranthus retroflexus); pokeberry (Phytolacca americana); prickly 			wild lettuce (Lactuca serriola); purpletop grass (Tridens flavus); ragweed, common 				(ambrosia artemisiifolia); ragweed, giant kinghead (Ambrosia trifida); sagewort 				(Artmisia ludoviciana); shepherd's purse (Capsella bursa-pastoris); smooth dock 				(Rumex altissimus); snakeroot (Eupatorium rugosum); Spanish needles (Bidens 				bipannata); spurge, nodding or upright spotted (Euphorbia maculata); stinging nettle, 			nettle (Urtica diocia); stinkgrass, lovegrass (Eragrostis cilianesis); sumpweed (Iva 				annua); swamp smartweed, tanweed, devil's shoestring (Polygonum coccineum); tall 				thistle (Cirsium altissimum); treacle mustard or spreading erysimum (Erysimum 				arvense); tumble panicgrass or witchgrass (Panicum capillare); tumbleweed, tumble 				amaranth (Amaranthus albus); water hemp (Amaranthus rudis); and wild four-o'clock 			(mirabilis nyctaginea).

6.0805.  VIOLATIONS

The city shall notify the property owner and tenant in writing of any maintenance violations. Upon notification of a maintenance violation, the property owner, tenant, or authorized agent shall correct the violation within 30 days. Where immediate attention and care may restore damaged trees, the owner or tenant shall submit a treatment narrative and schedule prepared by a registered landscape architect or a local nursery professional. If the homeowner is still not following the above ordinances after 30 days and no care plan has been produced, a fine of $25 per day will be due to the city, each day in violation is a new occurrence.


ARTICLE 9 - Enforcement

	6.0901	Administrative Official

	An administrative official designated by the City Council shall administer and enforce this chapter.  This person may be provided with the assistance of such other persons the City Council may direct.

(Source:  Ordinance No. 48; 1996)

A. Administrative Official.  Except as otherwise provided herein the zoning administrator shall administer and enforce the provisions of this chapter, including the receiving of applications, the inspection of premises and the issuing of building permits.  No building permit or certificate of occupancy shall be issued except where the provisions of this chapter have been complied with.

B. Building Permit Required.  No building or structure shall be erected, added to or structurally altered until a permit therefore has been issued by the zoning administrator.  All applications for such permits shall be in accordance with the requirements herein and, unless upon written order of the Board of Adjustment, no such building permit or certificate of occupancy, shall be issued for any building where said construction, addition or alteration or use thereof would be in violation of any of the provisions of this chapter.

1. Matter Accompanying Application.  There shall be submitted with all applications for building permits two copies of a layout or plot drawn to scale showing the actual dimensions of the lot to be built upon, the exact size and location on the lot of the building and accessory buildings to be erected and such other information as may be necessary to determine and provide for the enforcement of this ordinance.

2. Payment of Fee.  One copy of such layout or plot plan shall be returned when approved by the zoning administrator together with such permit to the applicant upon the payment of a fee of (Listed on the Reile’s Acres Building Permit Application).

C. Certificates of Occupancy

1. No land shall be occupied or used and no building hereafter erected, altered or extended shall be used or changed in use until a certificate of occupancy shall have been issued by the zoning administrator, stating that the building or proposed use thereof complies with the provisions of this chapter.

2. No non-conforming use shall be maintained, renewed, changed or extended without a certificate of occupancy having first been issued by the zoning administrator therefore.

3. All certificates of occupancy shall be applied for coincident with the application for a building permit.  Said certificate shall be issued within ten (10) days after the erection or alteration shall have been approved.

4. The zoning administrator shall maintain a record of all certificates and copies shall be furnished, upon request, to any person having a proprietary or tenancy interest in the building affected.

5. No permit for excavation for, or the erection or alteration of or repairs to any building shall be issued until an application has been made for the certificate of occupancy.

6. Under such rules and regulations as may be established by the Board of Adjustment and filed with the zoning administrator, a temporary certificate of occupancy for not more than thirty (30) days for a part of a building may be issued by him.

7. 
ARTICLE 10. Fences, Sheds, Pools, and Decks

6.1001	Fences
	
	Any fences that are constructed must meet the following requirements:
	
A. For residences:

1. Height and Location.  In any residential district, fences, hedges, and plantings may be permitted in the buildable area and in any required yard, or along the edge of any yard, provided that no fence or hedge along the sides or front edge of any required front yard shall be over two and one-half (2 ½) feet in height, except on through lots or double frontage lots where one of the front yards is intended to serve as the rear yard and is consistent with the other lots on the block in which case a fence or hedge may be up to six (6) feet in height. Coordinated fencing schemes for the block are strongly encouraged, and if possible developed during the subdivision process.  No fence or hedge within any buildable area or along any side or rear lot line shall be over six (6) feet in height.  Open fences, such as split rail, which permit direct vision through at least 75% of the fence surface area shall be allowed a height of four (4) feet along the sides or front edge of any front yard.

2. Construction Standards.  No fence, hedge, or planting shall be constructed or maintained with electrified barbed wire, or other spiked materials which may pose an injurious hazard to public health and safety.  Posts and other supporting structures used in the construction of fences shall be faced inward toward the property being fenced.

3. Accepted Fence Building Materials. 

a. Cedar, any variety and any class from Heartwood from A-D and center cut
b. Vinyl if colors are natural to the environmental surroundings. i.e. browns and most varieties of white
c. Chain-link is only allowed for dog kennels, there will be no more than 40 uninterrupted lineal feet of chain link on any one residential lot. 

B. For Public Fences:  Fences used in connection with public facilities and public recreational uses shall have a maximum height of ten (10) feet in any yard and be of the open fence variety.  Residential construction standards shall apply to all public fences. 

C. For Temporary Fences:  Temporary fences needed to enclose sites, such as construction sites, do not require fencing permits.

(Source:  Ordinance No. 48; 1996)

6.1002	Accessory building and use provisions

	Accessory buildings and uses, except otherwise permitted in this chapter, shall be subject to the 	following regulations:

	A.	No detached accessory building or use in any residential district shall have an eave 				height that exceeds twelve (12) feet.
	
	B.	No detached accessory building or use shall be erected in any required yard, except a 			rear yard, nor shall it be located closer than the eave height of the building from the lot 			line.

	C.	There can be no more than two detached accessory buildings and no single accessory 			building shall exceed 1,008 square feet of floor area.  The accessory building width 				shall be no less than two-thirds of the length of the building.  Accessory buildings shall 			not be pole barns or steel buildings.  Accessory buildings shall match the color and 				style of the primary building on the lot. If the Color and Style of Siding is changed on 			the Primary Living structure, it must also be changed on the accessory building.  If 				there is a driveway to an accessory building, 	t shall be constructed with either asphalt 			or concrete.

	D.	An accessory building or use which is structurally attached to a main building, shall be 			subject to, and must conform to, all regulations of this chapter applicable to the main 			building.

	E.	No secondary structure can be built without a primary dwelling unit on that lot.
  6.1003 Swimming pools

1.   DEFINITIONS.  For the purpose of this section, certain terms words and phrases are defined as 		   follows:

A. “Above-ground/on-ground pool.”  See definition of swimming pool.

B. “Barrier” shall mean a fence, wall, building wall or a combination thereof, which completely surrounds the swimming pool and obstructs access to the swimming pool.

C. “Grade” shall mean the underlying surface such as earth or a walking surface.

D. “Hot tub.” See definition of swimming pool.

E. “In-ground pool.” See definition of swimming pool.

F. “Spa, Permanent.” See definition of swimming pool.

G. “Spa, Portable” shall mean a non-permanent structure intended for recreational bathing, in which all controls, water-heating and  water-circulating equipment are an integral part of the product and which is cord connected (not permanently electrically wired.)

H. “Swimming Pool” shall mean any structure intended for swimming or recreational bathing that contains water over 24 inches deep.  This includes in-ground, above-ground and on-ground swimming pools, hot tubs and spas.

I. “Swimming Pool, Indoor” shall mean a swimming pool which is totally contained within residential structure and surrounded on all four sides by walls of said structure.

J. “Swimming Pool, Outdoor” shall mean any swimming pool which is not an indoor pool.

(Source: Ordinance 42; 1994)

2. REQUIRMENTS

A. Outdoor Swimming Pool.  An outdoor swimming pool, including an in-ground, above-ground or on-ground pool, hot tub or spa shall be provided with a barrier which shall comply with the following:

1. The top of the barrier shall be at least 48 inches above grade measured on the side of the barrier which faces away from the swimming pool.  The maximum vertical clearance between grade and the bottom of the barrier shall be 2 inches measured on the side of the barrier which faces away from the swimming pool.  Where the top of the pool structure is above grade, such as an above-ground pool, the barrier may be at ground level, such as the pool structure, or mounted on top of the pool structure.  Where the barrier is mounted on top of the pool structure, the maximum vertical clearance between the top of the pool structure and the bottom of the barrier shall be 4 inches.

2. Openings in the barrier shall not allow passage of a 4-inch diameter sphere.


3. Solid barriers which do not have openings, such as masonry or stone walls, shall not contain indentations or protrusions except for tooled masonry joints.

4. Where the barrier is composed of horizontal and vertical members and the distance between the tops of the horizontal members is less than 45 inches, the horizontal members shall be located on the swimming pool side of the fence.  Spacing between vertical members shall not exceed 1 ¾ inches in width.  Where there are decorative cutouts within vertical members, spacing within the cutouts shall not exceed 1 ¾ inches in width.


5. Where the barrier is composed of horizontal and vertical members and the distance between the tops of the horizontal members is 45 inches or more, spacing between vertical members shall not exceed 4 inches.  Where there are decorative cutouts within vertical members, spacing within the cutouts shall not exceed ¾ inches in width.

6. Maximum mesh size for chain link fences shall be a 1 ¼ -inch square unless the fence is provided with slats fastened at the top or the bottom which reduce the openings to no more than 1 ¾ inches.  The wire shall not be less than 9 gauge.


7. Where the barrier is composed of diagonal members, such as a lattice fence, the maximum opening formed by the diagonal members shall be no more than 1 ¾ inches.

8. Access gates shall comply with the requirements of Items 1 through 7 and shall be equipped to accommodate a locking device.  Pedestrian access gates shall open outward away from the pool and shall be self-closing and have a self-latching device.  Gates other than pedestrian access gates shall have a self-latching device.  Where the release mechanism of the self-latching device is located less than 54 inches from the bottom of the gate, (1) the release mechanism shall be located on the pool side of the gate at least 3 inches below the top of the gate and (2) the gate and barrier shall have no opening greater than ½ inch within 18 inches of the release mechanism.

9. Where a wall of a dwelling serves as part of the barrier, doors with direct access to the pool through that wall shall be equipped with an alarm which produces an audible warning when the door and its screen, if present, are opened.  The alarm shall sound continuously for a minimum of 30 seconds immediately after the door is opened, and be capable of being heard throughout the house during normal household activities.  The alarm shall automatically reset under all conditions.  The alarm system shall be equipped with a manual means, such as a touchpad or switch to temporarily deactivate the alarm for a single opening.  Such deactivation shall last for no more than 15 seconds.  The deactivation switch shall be located at least 54 inches above the threshold of the doors.  Other means of protection, such as self-closing doors with self-latching devices approved by the building official, shall be acceptable so long as the degree of protection afforded is not less than the protection afforded by the alarm system described above. 

10. Where an aboveground pool structure is used as a barrier or sphere the barrier is mounted on top of the pool structure, and the means of access is a ladder or steps, then (a) the ladder or steps shall be capable of being secured, locked or removed to prevent access or (b) the ladder or steps shall be surrounded by a barrier which meets the requirements of items 1 through 9.  When the ladder or steps are secured, locked or removed, and opening created shall not allow the passage of a 4-inch diameter sphere.

B. Indoor Swimming Pool.  Doors with direct access to an indoor swimming pool shall comply with Section 42-0102 (A) (9).

(Source: Ordinance 42, 1994)

	3.  Penalties
	The violation of any of the provisions of this chapter shall be guilty of an infraction and shall be subject to the penalties set forth in Section 2-107.  Each day such violation continues shall be considered a separate offense. 

(Source:  Ordinance No. 65; 2002)

	Violation of the provisions of the ordinance relating to swimming pools or failure to comply with any of its requirements are non-criminal infractions and shall carry the penalty of paying a fine as is designated hereinafter.  The fees required for a non-criminal disposition pursuant to either North Dakota Century Code Section 39-06.1-02 or 39-06.1-03 shall be as follows:  A fee of $20.

(Source: Ordinance 42, 1994)

(Source:  Ordinance No. 48; 1996; 2009; Ordinance No. 78; 2007)


6.1004. DECK

REQUIREMENTS

1. Building Permits are required for all decks regardless of size or if the deck is attached or unattached to a dwelling.

2. Building Permit Fees are based on the valuation of the construction project; this includes the materials and labor. If you will be doing the work yourself an estimate of labor cost shall be determined and included with the cost of materials .Plan submittals shall be drawn to scale, neat and legible on suitable material (min.11x17). The plan submittal shall be of sufficient clarity to indicate the location and extent of the work proposed. Information required to be submitted along with your application for a building permit:

3. SITE PLAN – Drawing to scale shown lot dimensions, deck location and distances from property lines.

4. PLAN VIEW – Proposed deck size and location of stairs.
		-Size, type and spacing of floor joists.
		-Size and type of decking. (Plastic/composite decking must be approved before				-installing.)

	 5.     ELEVATIONS – Size, type, location and spacing of posts, beams and headers.
		- Height of structure from grade.
		- Diameter and depth of footings.
		- Joist hangers, flashing and fasteners.
		- Guard height (if any) and spacing intermediate rails.
		- Stair and handrail details.

6. DECK CONSTRUCTION GUIDELINES

a. Setbacks – Decks may extend 10 feet into the required front and rear yards and 3 feet into the required
side yards. In no case shall a deck be constructed over any easement. Included with this guideline is
Zoning Information regarding required yards. It is the permit holder’s responsibility to locate and verify
all property lines.

b. Live Loads – All deck floor systems must be designed to support a live load of 40 pounds per square
foot.

c. Footings – Frost protected footings are not required but are recommended. Frost depth for the City of
Reile’s Acres is 54 inches. Consideration should be made if the deck is intended to be enclosed in the
future, if so then a frost protected footings will be required and may need to be designed by a Registered
Professional Structural Engineer.

d. Wood Required – All exposed wood used in the construction of decks are required of natural resistance
[bookmark: _GoBack]to decay (heartwood of redwood, cedar or black locust) or approved treated wood. This includes posts,
beams, joists, decking, guards, stairs and rails. All lumber must bear the quality mark of an approved
inspection agency. Plastic/composite decking must be installed and supports spaced on center per
manufactures specifications. A copy of these specs report must be made available for the installer and
inspector.

e. Flashing – All connections between deck and dwelling must be flashed and weatherproof.

f. Ledger Board – Siding must be removed to allow this member to be properly fastened. Where
supported by attachment to an exterior wall, decks shall be anchored to the structure and designed for
both vertical and lateral loads. Toenails or nails are not to be used for this purpose because they are
subject to withdrawal. Where positive connection to the primary building structure cannot be verified
during inspection, deck must be self-supporting. Fasteners must be long enough to penetrate framing
members. Decks shall not be supported by cantilevered floor framing without specific engineering.

g. Joist/beams – Attached are design guideline to assist in determining the minimum size and spacing for
floor joists and supporting beams. Joist with cantilevers which exceed 3 times the nominal depth of the
joist will required structural engineering. Beams cannot overhang posts by more than 12 inches unless
designed by a structural engineer. Built-up beams (two or more members) are to be nailed, screwed or
bolted together.

h.. Joist Hangers – floor joists are to be supported by approved framing anchors and joist hangers.
i. Fasteners – All fasteners shall be non-corrosive. Joist hangers and other framing anchors are to be
installed according to product manufacturer’s instructions and their recommended fasteners.

j. Guards – All open side of decks which are more than 30 inches above the grade or floor below, must be protected by a guard rail not less 36 inches in height. Open side of stairs with a total rise of more than 30
inches above the grade or floor below shall have guards not less than 34 inches in height measured
vertical from the nose of the tread. Required guards shall have intermediate rails or ornamental closures
that do not allow passage of a sphere 4 inches in diameter. The triangular openings formed by the riser
and the bottom rail of a guard at the open side of a stairway may be of such size that a sphere of 6 inches
in diameter cannot pass through.

k. Stairs – Stairways shall be a minimum of 36 inches in width. The maximum riser height shall be 8”
inches (3/8 inch maximum variation in riser height) and the minimum tread depth shall be 9” inches (3/8
inch maximum variation in tread depths). Open risers are permitted, provided that the opening between
treads does not permit the passage of a 4 inch diameter sphere. For minimum width stairs, a minimum of
three stringers is required. If 5/8 inch decking material is used for treads, stringers shall be spaced a
maximum of 16 inches on center.

l. Handrails – A handrail shall be provided on at least one side of all stairways having 4 or more risers.
Handrails shall be placed mot less than 34 inches or more than 38 inches above the nosing of the treads
and be continuous the full length of the stairs. Handrails projecting from a wall or guardrail must have
space of not less than 1 ½ inches between the wall or guardrail and the handrail. The handgrip portion of
handrails shall have a cross section of 1 ¼ inches minimum to 2 5/8 inches maximum in cross-sectional
dimension and must have a smooth surface with no sharp corners.

REQUIRED INSPECTIONS
1. Framing/Final – In most instances the framing can be inspected at the final inspection. If your deck is
less than 3 feet above the ground, a separate framing inspection will be required before the decking is
installed. It shall be the responsibility of the permit holder to notify the Building Department when work is ready for an inspection. The following sheets are only provided as reference to assist you in drafting your plans for your deck.


	
ARTICLE 11.  RESIDENTIAL AND COMMERCIAL PARKING, HOME OCCUPATIONS

6.1101. RESERVED

6.1102  RESERVED

6.1103	Home  occupations

	Home occupations, as defined by this Ordinance, shall be subject to the following standards:

A. No person other than members of the family residing on the premises shall be engaged in such occupations.

B. The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purposes by its occupants, and not more than twenty-five (25) percent of the main floor area of the dwelling unit shall be permanently set aside to be used in the conduct of the home occupation. 

C. There shall be no change to the outside appearance of the premises that would reflect the presence of a home occupation other than one sign, not to exceed one square foot, non-illuminated, and mounted flat against the wall of the principal building.

D. No use shall create noises, dust, vibration, smell, smoke, glare, electrical interference, fire hazard, or any other hazard of nuisance detectable to the normal senses off the lot or in a neighboring dwelling unit.  In the case of electrical interference, no equipment shall be used which creates visual or audible interference in any radio or television receivers off the premises, or causes fluctuations in line voltage off the premises.

E. For uses within the dwelling unit, the entrance to the space devoted to such occupation shall be within the dwelling unit.

F. No home occupation shall be permitted that creates the need for parking which frequently infringes upon the on-street parking in the neighborhood.

G. The home occupation must be conducted entirely within a building.

H. There shall be no exterior storage or equipment or materials used in the occupation.

(Source:  Ordinance No. 48; 1996)

6.1104 RESERVED

6.1105	Conditional Use Permits

	6.1105.1  Statement of intent  

	The provisions of a “Conditional Use Permit” are intended to grant a Conditional Use wherein the change in zoning is not in the best interest of the City of Reile’s Acres and where the restrictions imposed by the existing zoning regulations create an undo hardship in individual cases. 

(Source:  Ordinance No. 56; 1999)

	6.1105.2	Application.  

	The application for Conditional Use Permit shall be in writing and shall be made by the owner of the property for which the Conditional Use is sought.  The application shall be signed by the owner of the property and shall be accompanied by an amount sufficient to cover the cost of processing the application.
The application shall contain the proper and legal description of the property and shall contain drawings or word descriptions of the proposed use for which the permit is sought.  The Designated Administrator may require additional information from the applicant if deemed necessary to decide the merits of the application.

(Source:  Ordinance No. 56; 1999)

	6.1105.3	Issuance of Permits 

	The City Council shall find that the Conditional Use Permit:

A. Will not affect the health or safety of persons working or residing in the neighborhood.

B. Will not be detrimental to Public Welfare or injurious to property or improvements of the neighborhood.

C. Shall comply with all other provisions of the law and shall comply with all ordinances.  In granting a conditional use permit, the Council my designate such conditions in connection therewith as will, in its opinion, assure that the use will conform to the fore going requirements and continue to do so.

D. Shall not be deemed to change the zoning..  The zoning of the property prior to the Conditional Use will remain unchanged.  In the event the use of any property, as permitted in the Conditional Use Permit, is terminated for any reason, the Conditional use Permit shall expire.

E. Be granted in accordance with this section shall expire in one year unless the construction or use authorized by said Conditional Use Permit shall have commenced.

(Source:  Ordinance No. 56; 1999)

6.1106 Parking and loading requirements

	6.1106.1  Automobile parking space required 

a. No building shall be erected, enlarged to the extent of increasing the floor area, or changed in use unless there is provided on the lot, space for parking of automobiles as specified below.  When sufficient off-street parking cannot be provided on the same lot or a lot contiguous to the principal use because of unique circumstances, and arrangements can be made to provide off-street parking on a noncontiguous lot, such parking arrangements shall be considered by the Planning and Zoning Commission on a case-by-case basis.  The Planning and Zoning Commission may grant permission to provide parking on a noncontiguous lot provided traffic or land use problems are not created, and a long-term agreement can be negotiated so the required off-street parking is maintained as long as the principal use exists.

b. The Planning and Zoning Commission may allow sharing of required off-street parking by two separate uses provided the normal peak parking times of the two uses do not coincide.  Only the off-street parking spaces not normally used by the off-peak use shall be counted as off-street parking for the peak use.  Each use shall have the total required off-street parking available during their respective periods of peak parking use.  A long-term agreement shall be negotiated whereby both uses are bound to the establishment and maintenance of the shared off-street parking.

c. If it can be demonstrated by the property owner through market studies or other means that the required off-street parking is excessive and a lesser requirement justifiable, the City Council may reduce the number of required spaces by passage of a resolution approved by a majority of the members of the City Council.

d. Parking areas shall be so designed that vehicles may enter, circulate, park, and exit in a convenient and orderly fashion.  Required off-street parking shall be provided in such a manner that vehicles do not encroach on a public right-of-way.  The minimum size of each parking stall shall be nine (9) feet by nineteen (19) feet, exclusive of aisle width.  For any parking area of six or more cars, a suitable mean of turnaround must be provided at maximum design capacity so no vehicle shall back onto public streets or alleys.

e. Reference herein to “employee(s) on the largest shift” means the maximum number of employees at the facility regardless of the time period during which this occurs and regardless of whether any such person is a full-time employee.  The largest shift may be a particular day of the week or a lunch or dinner period in the case of a restaurant.

f. The term “capacity”, as used herein, means the maximum number of persons which may be accommodated by the use as determined by its design or by building or fire code regulations, whichever is greater.

g. Any use not specifically mentioned below shall meet the requirements for uses most clearly related as determined by the Zoning Enforcement official.

2) The number of off-street parking spaces which shall be required are as follows:

A. For Agricultural Support Uses:  One space per employee on the largest shift, plus one space per 200 square feet of gross floor area provided for customer sales and service operations.

B. For Single-Family Residential Uses:  - Two spaces per dwelling.

C. For Institutional, Recreational and Special Residential Uses:

1. Churches – One space per three seats of maximum capacity.

2. Community and Recreation Center – One space per 250 square feet of gross floor area, or one space per four patrons to the maximum capacity, plus one space per employee on the largest shift.

3. Day or nursery School, Child Care Facility - One space per teacher/employee on the largest shift, plus one per space per ten students for loading and unloading.

4. Libraries and Museums – One space per 350 square feet of floor area or one space per four seats to the maximum capacity, whichever is greater, plus one space per employee on the largest shift.

5. Nursing Homes – One space per six patient beds, plus one space per employee on the largest shift.

6. Schools:

a. Elementary and Junior High – One space per teacher and staff member

b. Senior High – One space per teacher and staff member on the largest shift, plus one 	space per five students,

c. College, Trade and Vocational – One space per staff member of the largest shift, plus 	one space per four students of the largest class attendance period.

7. Swimming Facility – One space per 100 square feet of gross water area, plus on space per employee on the largest shift.

8. Tennis, Racquetball, Handball Courts - Two spaces per court, plus one space per employee on the largest shift.

9. Bowling Alley – Three spaces per lane, plus one space per employee on the largest work shift.

10. Miniature Golf – One space per hole, plus one space per employee on the largest work shift.

11. Skating Rink, Ice or Roller - One space per 300 square feet of gross floor area.

12. Health Club – One space per 100 square feet of gross floor area, plus one space per employee on the largest shift.

13. Golf Course – Five spaces per hole.

14. Other Commercial Recreational Uses – One space per four patrons to the maximum capacity of the facility, or one space per 250 square feet of gross floor area, whichever is more appropriate.

D. For Commercial and Entertainment Uses, except as specifically designed below – One space per 250 square feet of gross floor area of customer sales and services, plus one space per 150 square feet of storage and/or office gross floor area.

1. Banks – One space per 200 square feet gross floor area.

2. Eating and Drinking Establishments – One space per four patron seats or one space per 100 square feet of gross floor area, whichever is greater, plus one space per employee on the largest shift.

3. Fast Food Establishments:

a. With Seating – One space per three patron seats, plus one space per employee on the 	largest shift.

b. Without Seating – One space per 200 square feet of gross floor area, plus one space per 	employee on the largest shift.

4. Funeral Home – One space per four patron seats or twenty five (25) spaces per chapel unit, whichever is greater.

5. Grocery of Supermarket – One space per 200 square feet of gross floor area or customer sales and service, plus on space per 200 square feet gross floor area of storage.

6. Hospital – One space per three patient beds, plus one space per staff doctor and per employee on the largest shift.

7. Hotel or Motel – One space per room or suite, plus 50 percent of the spaces otherwise required for accessory uses, e.g., restaurants and bars.

8. Private Clubs and Lodges – Required parking spaces are to be determined by the specific uses associated with the facility.

9. Repair Services – A minimum of three spaces shall be provided for the first 2,000 square feet of gross floor area, plus one additional space for each 1,000 square feet of gross floor area thereafter, plus one space per employee on the largest shift.

10. Furniture and Home Furnishing Stores – One space per 500 square feet of customer sales, plus one space for every 1,000 square feet of storage area.

11. Self-Service Laundry – One space per three machines.

12. Vehicle Repair and Maintenance Services – One space per 400 square feet of gross floor area, plus one space per employee on the largest shift.


E. Office Uses, except as specifically designated below – One space per 250 square feet of gross floor area, plus one space per employee on the largest shift.

1. Beauty and Barber Shops – Two spaces per operator, plus one space per employee on the largest shift.

2. Medical Offices and Clinics – Five spaces per doctor, plus one additional space per employee on the largest shift.

F. Nursery Uses – One space per employee on the largest shift, plus one space per 500 square feet gross floor area of inside sales or display.

G. Handicapped Parking – All parking lots must have a minimum of one designated handicapped space for each fifty (50) required parking spaces.  Each handicapped parking space shall be a minimum of twelve (12) by nineteen (19) feet and shall be properly striped, signed and posted.

(Source:  Ordinance No. 48; 1996)

	6.1106.2	Plans and approval required
	
	Plans for off-street parking spaces, shall be prepared and submitted to the Building Administrator for review and approval prior to issuance of a development permit.  Before approving any parking layout, the Building Administrator shall determine that the spaces provided are usable and meet standard design criteria.  All required off-street parking spaces shall be clearly marked.

(Source:  Ordinance No. 48; 1996)

	6.1106.3	Design standards

A. In all residential districts, required parking spaces shall be located on the same premises as the use they serve.  In other districts, they shall be located on the premises or within 300 feet distance.

B. Parking area for single-family dwellings shall be in the garage, in the rear or side yards, or on the driveway leading to the garage only.

C. Parking areas shall be used for automobile parking only, with no sales, dead storage, repair work, dismantling or servicing of any kind permitted.

D. All uses, excluding single-family residences, where parking or access facilities are located within twenty (20) feet of a single-family property line, shall be required to effectively screen their parking facility from the residential use.  Screening may include a sight obscuring fence at least five (5) feet in height or plantings of sufficient type, density, and height so as to provide year-round screening.  Before a development permit shall be issued, the Building Official shall approve the screening proposal.

E. Off-street parking shall be improved with a durable surface, afford adequate drainage and shall have bumper guards, unless the owner can establish to the satisfaction of the Building Official via appropriate written documentation that such guards are unnecessary to define the parking area and/or protect buildings, fences and other structures.

F. All sources of parking area lighting shall be fixed, directed and designed so as to not create a nuisance to any abutting residential properties.

(Source:  Ordinance No. 48; 1996)

6.1106.4  Required off-street loading spaces

	Loading spaces required under this section shall be at least fifty (50) feet long and twelve (12) feet wide.  Every lot used for commercial or industrial purposes and having a building or buildings with a total floor area of at least 10,000 square feet and every lot used for office or research purposes on which there is a building or building having a total floor area of at least 20,000 square feet, shall be provided with an off-street loading space.  An additional off-street loading space shall be required for lots used for commercial or industrial purposes where the floor area of all buildings exceeds 100,000 square feet.

(Source:  Ordinance No. 48; 1996)

6.1106.5. Off Street Parking

A. Purpose:  To prohibit the parking or storage of certain vehicles and equipment and prevent the extended storage of those vehicles and equipment which (due to general factors of nuisance) affects the well-functioning and character of a residential neighborhood and the community.
B. For the purposes of this ordinance, the following definitions apply:
1. Currently Licensed and/or registered Motorized vehicle or Trailer. – (If required by law) Any motorized vehicle or equipment which is licensed and operable for the current year. This includes passenger vehicles with a cargo capacity rating of one ton or less and recreational equipment.
2. Improved Parking Surface - Shall consist of a durable surface to include concrete or asphalt, gravel may be used only in instances where the existing driveway has not been improved to concrete or asphalt anywhere from the street to the garage door.  
		i. Upon the sale of homes that were grandfathered into non Improved Surface Parking, 			new owner will construct all existing parking spaces/driveways to meet the 				definition of Improved Parking Surface.  Grass, gravel, sand or dirt does not constitute a 			durable 	surface.
	3. Front Yard - The area measured outward from the building or structure in a contiguous area 	located 	between the buildings or structure and the edge of any lot lines or easements serving one 	or more abutting 	lots.

	4. Side Yard – An open space extending from the front yard to the rear yard and lying between 	each side lot and the closest point of the building or structure.

	5. Rear Yard – The open space extending across the full width of the lot located between the rear 	lot line 	and the building or structure. The rear of a building shall be opposite of the designated 	front of the building.  On reverse frontage lots the rear yard shall be open space between the rear of 	the building or structure and the street to which there is no access.  

C. Currently licensed vehicle or equipment parking on residential lots may be parked in the following-described areas:
            1. Garage.  Parking or storage may occur entirely within a garage.
2. Rear Yard.  There will be NO PARKING in Rear Yards.
3. Side Yard.  Parking or storage may occur on an improved parking surface within the required side yard provided that a 45-foot setback is maintained on the street side of a corner lot and a 12’ foot setback is maintained from the side lot line on interior lot lines.  This side yard requirement may be waived should an approved 6' privacy fence or equivalent landscaped screened area exist between vehicle/equipment parking and the required side yard lot line.
Under no circumstance shall vehicle or equipment parking occur within 3' of the sidewalk or, where no sidewalk exists, 12' from the front lot line.  
4. Front Yard.  Currently licensed vehicles and equipment may be parked during any period on your driveway. All vehicles and equipment shall maintain a 3' setback from the sidewalk or, where no sidewalk exists, a 12' setback from the front property line.  Under no circumstances shall vehicle or equipment parking block the public right-of-way.
5. No such vehicle or equipment shall be used for living, sleeping or housekeeping purposes when parked or stored on a residential lot, or in any location not approved for such use.
6. Violations: The city shall notify the property owner and tenant in writing of any violations. Upon notification of a violation, the property owner, tenant, or authorized agent shall correct the violation. If not corrected, a fine of $25 will be instituted; each day in violation will constitute a new violation.  The City may further enforce this Chapter by filing an action in the appropriate court for an injunction to enforce provisions of this Chapter; to cause correction of any such violation; for assessment and recovery of a civil penalty for such violation; or to pursue any other appropriate civil remedy.


	6.1107  Erection of more than one principal structure on a lot

	In any district, more than one structure housing a permitted or permissible principle use may not be erected on a single lot.

(Source:  Ordinance No. 48; 1996)

ARTICLE 12.	Permits, Variances And Fees

	6.1201	Schedule of fees, charges, and expense

	The City Council shall establish by resolution a schedule of fees, charges, and expenses and a collection procedure for development permits, zoning amendments, conditional use permits, appeals, and other matters pertaining to this chapter.  The schedule of fees shall be on file in the Office of the Reile’s Acres City Auditor, and may be altered or amended by the City Council.

	Until all applicable fees, charges, and expenses have been paid in full, no action shall be taken on any application or appeal.

(Source:  Ordinance No. 48; 1996)

	6.1202	Development permits required

	No building or other structure shall be erected, moved, added to, or structurally altered without a permit therefore, issued by the administrative official pursuant to the ordinances of the City of Reile’s Acres.  No development permit shall be issued except in conformity with the provisions of this chapter and the flood plain management chapter.

(Source:  Ordinance No. 48; 1996)

	6.1203	Variances

	Section 1.  Statement of Intent.  The provisions of a “Variance” are intended to grant a use wherein the change in zoning is not in the best interest of the City of Reile’s Acres and where the restrictions imposed by the existing zoning regulations create an undo hardship in individual cases.  A Variance is granted only for height, area, and size of structure or size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall not be allowed by variance.

	Section 2.  Application.

	A.	The application for a Variance shall be in writing and shall be made by the owner of 				the property for which the Variance is sought.  The application shall be signed by the 			owner of the property, shall include the concurring signatures of no less than three-				fourths of the owners of property adjacent to the lot for which the Variance is sought, 				and shall be accompanied by an amount sufficient to cover the cost of processing the 			application.

	B.	The application shall contain the proper and legal description of the property and shall 			contain drawings or word descriptions of the proposed variance use for which the 				permit is sought.  The Designated Administrator may require additional information 				from the applicant if deemed necessary to decide the merits of the application.

	Section 3.  Issuance of Permits.  The City Council shall find that the Variance:

	A.	Will not affect the health or safety of persons working or residing in the neighborhood.
	
	B.	Will not be detrimental to Public Welfare or injurious to property or improvements of 			the neighborhood.

	C.	Shall comply with all other provisions of the law and shall comply with all ordinances.  	
	In granting a Variance, the Council may designate such conditions in connection therewith as will, 	in its opinion, assure that the use will conform to the fore going requirements and continue to do 	so.

	Section 4.  	Shall not be deemed to change the zoning.  The zoning of the property prior to the Variance will remain unchanged.  In the event the use of any property, as permitted in the Variance, is terminated for any reason, the Variance shall expire.  The Variance granted in accordance with this section shall expire in one year unless the construction or use authorized by said Variance shall have commenced.

(Source:  Ordinance No. 78; 2007)


ARTICLE 13.  Extra-territorial subdivision authority

	6.1301.	Extra-territorial authority asserted – zoning

	Section 1.  Statement of intent.  

	The provisions of extraterritorial areas are intended to promote the orderly development of land adjacent to the City of Reile’s Acres.

(Source: Ord. 48; 1996; Ord. 56, 1999)

	Section 2.  Requirements.
	
	Any land added to the City of Reile’s Acres extra-territorial zoning jurisdiction shall be immediately classified into one or more of the zoning districts.  Any use not in conformance with Chapter 3 shall apply for a “Conditional Use Permit” or “Variance”.  Animals, other than household pets, may be kept, boarded, or raised in Single Family Residential Zones (R-1 and R-1A).  The above exception requires approval through the Conditional Use Permit or Variance process.  The Conditional Use Permit or Variance process will identify the species and number of animals allowed on the property.  Accessory buildings exceeding the requirements of Section 3-0602 require a Conditional Use Permit or Variance.
	
(Source:  Ordinance 48; 1996, Ordinance 56; 1999; revision by attorney)

	Section 3.  Ordinance No.3 of the City of Reile’s Acres, North Dakota, creating a Planning Commission for the City of Reile’s Acres, was amended to extend the application of the city’s subdivision regulation to unincorporated territory located within one-half ( ½ ) mile of the city limits to the North, West, and South and within one-quarter ( ¼ ) mile of the city limits to the East excluding the Northwest Quarter (NW ¼ ) of Section Twenty Seven (27), Township One Hundred Forty (140) North, Range Forty Nine (49) West pursuant to N.D.C.C. 40-47-01.1.  The specific areas included are the West Half (W ½) of the Southwest Quarter (SW ¼) of Section Fifteen (15), the South Half ( S ½ ) of Section Sixteen (16), the West Half ( W ½ ) of Section Twenty One (21), the West Half (W ½ ) of the West Half (W ½) of Section Twenty Two (22), and the North Half (N ½ ) of Section Twenty Eight (28) all Township One Hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota. 

	Section 4.  Zoning Enactment for extra-territorial area.  

	The following described property located in Section Sixteen (16), Township One Hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota, is hereby rezoned from A – Agricultural use to R-1 – Single Family Dwelling use:

The East One Thousand Two Hundred Ninety Eight (E 1,298) Feet of the Southeast Quarter (SE ¼ ) of Section Sixteen (16), Township One Hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota.  

	The Following described property located in Township One Hundred Forty (140), Range Forty Nine (49) West, Cass County, North Dakota, is hereby Zoned A – Agricultural use:

The West Half (W ½ ) of the Southwest Quarter (SW ¼) of Section Fifteen (15), the South Half (S ½ ) of Section Sixteen (16) less the East One Thousand Two Hundred Ninety Eight (E 1,298) Feet of the Southeast Quarter (SE ¼), The West Half (W ½ ) of Section Twenty One (21), the West Half (W ½) of the West Half (W ½ ) of Section Twenty Two (22), and the North Half (N ½ ) of Section Twenty Eight (28).

	Section 5.  Zoning Enactment.  

	The following described property located in the City of Reile’s Acres in Section Twenty One (21), Township One Hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota, is hereby rezoned from A – Agricultural use to R-1 – Singe Family Dwelling use:

All of Reile’s Acres First Subdivision, all of Reile’s Acres Second Subdivision, all of Reile’s Acres Third Addition, all of Reile’s Acres Fourth Addition, Lots thirteen (13) through Eighteen (18) of Block Four (4) of Reile’s Acres Fifth Addition, and Outlots One (1) and Two (2) in the Southeast Quarter (SE ¼) of Section Twenty One (21).

	The following described property located in the City of Reile’s Acres in Section Twenty One (21), Township One Hundred forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota, is hereby zoned for A – Agricultural use:

All of Reile’s Acres Fifth Addition except Lots Thirteen (13) through Eighteen (18) of Block Four (4); and all unplanted property in the East Half (E ½) of Section Twenty One (21).	

(Source:  Ordinance No. 46; 1996;  Ordinance No. 54; 1999) 

	6.1302.	Extra-territorial authority asserted  – zoning

	Section 1.  Enactment.  	The following described property located in Section 21, Township 140 North, Range 49 West, Cass County, North Dakota, is hereby rezoned from Agricultural to Single Family Dwelling;

That part of the Southeast Quarter of Section Twenty One (21), Township One Hundred Forty (140) North, Range Forty Nine (49) West, in the City of Reile’s Acres, Cass County, North Dakota, described as follows:

Beginning at the Southwest Corner of Lot 10 Block 4, Reile’s Acres Third Addition; thence West along the North Line of 35th Avenue for a distance of Two Hundred Thirty (230) feet; thence East parallel to the North Line of 35th Avenues for the distance of Seven Hundred Seventy Eight and Three Hundredths (778.03) feet to the West line of Reile’s Acres Third addition; thence South along the West line of Reile’s Acres Third Addition for a distance of Two Hundred Thirty (230) feet, to the point of beginning.  This area is also known as Block 5 of Reile’s Acres Fourth Addition.  Said tract contains 4.1 acres, more or less.

(Source: Ordinance No. 41; 1994)

	6.1303.	Extra-territorial authority asserted  – zoning

	Section 1.  Enactment.  	The following described property located in Section 21, Township 140 North, Range 49 West, Cass County, North Dakota, is hereby rezoned form Agricultural to Single Family Dwelling:

That part of the Southeast Quarter of Section Twenty One (21), Township One Hundred Forty (140) North, Range Forty Nine (49) West, in the City of Reile’s Acres, Cass County North Dakota, described as follows:

Beginning at the Southwest Corner of Lot 10 Block 4, Reile’s Acres Third Addition; thence West along the North line of 35th Avenue for a distance of Seven Hundred Seventy Eight and Three Hundreds (778.03) feet; then North perpendicular to the North line of 35th Avenue for a distance of Two hundred Thirty (230) feet; thence East parallel to the North line of 35th Avenue for a distance of Seven Hundred Seventy Eight and Three Hundredths (778.03) feet to the West line of Reile’s Acres Third addition; thence South along the West line of Reile’s Acres Third Addition for a distance of Two Hundred Thirty (230) feet, to the point of beginning.  This area is also known as Block 1, 2, and 3 of the Reile’s acres Fourth Addition.  Said tract contains 7.8 acres, more or less.

(Source:  Ordinance No. 47; 1996)

	6.1304.	Extra-territorial authority asserted  – zoning

	Section 1.  Enactment.  	The following described property located in Section Twenty One (21), Township One hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota, is hereby rezoned from A – Agricultural use to R-1A – Small Lot Single Family Dwelling use:

Beginning at the Northwest corner of lot Eighteen (18), Block Four (4), Reile’s Acres fifth Addition; thence S 02°43’14” E (S 00°00’00” W – Reile’s Acres Fifth Addition) along the West Line of Lots Eighteen (18), Seventeen (17), Sixteen (16), Fifteen (15), Fourteen (14), and Thirteen (13) of said Block (4) for a distance of One Thousand Two Hundred Five and Thirty Six Hundredths (1,205.36)  Feet to the Southeast Corner of said Lot Thirteen (13), said corner lying on the North Line of Block Five (5) and the Westerly extension thereof for a distance of One Thousand Eight Hundred Forty One and Thirty Five Hundredths (1,841.35) Feet to a point on the West Line of the East Half (E. ½ ) of said Section Twenty One (21); thence N 02°29’41” W along the West Line of said East Half (E. ½ ) of said Section Twenty One (21); thence N 02°29’41” W along the West Line of said East Half (E. ½ ) for a distance of One Thousand Two Hundred Five and Thirty Seven Hundredths (1,205.37) Feet to a point on the Westerly extension of the North Line of lot Eighteen (18), Block Four (4), Reile’s Acres Fifth Addition; thence N 87°16’46” E along the Westerly extension of the North Line of said Lot Eighteen (18) for a distance of One Thousand Eight Hundred Thirty Six and Sixty Hundredths (1836.60) Feet to the Northwest Corner of said Lot Eighteen (18), the point of beginning.

(Source: Ordinance NO. 64; 2002)

	6.1305.	Extra-territorial authority asserted  – zoning

	Section 1.  Enactment.  	The following described property located in Section Twenty One (21), Township One Hundred Forty (140) North, Range Forty Nine (49) West, Cass County, North Dakota, is herby rezoned from A- Agricultural use to C – Limited Commercial use:

Beginning at the Northeast Corner of the Northeast Quarter (N.E. ¼ ) of Section Twenty One (21), thence S 02°43’14” E along the East Line of said Section Twenty One (21) for a distance of Eight Hundred Five (805.00) Feet; thence S 87°16’46” W for a distance of Eight Hundred Five (805.00) Feet; thence N 02°43’14” W parallel to the East Line of said Section Twenty one (21) for a distance of Two Hundred Twenty and Seventy Three Hundredths (220.73) Feet to a point on the Easterly extension of the South Line of Block Six (6) of Reile’s Acres Fifth Addition; thence S 87°19’55” W along the Easterly extension of the South Line of said Block Six (6) parallel to the North line of said Section Twenty One (21) for a distance of Four Hundred Sixty Nine and Twenty Seven hundredths (469.27) feet to the Southeast Corner of said Block Six (6); thence N 02°40’05” W along the East of said block Six (6) and the northerly extension thereof for a distance of Five Hundred Eighty Five (585.00) Feet to a point on the North Line of said Section Twenty One (21); thence N 87°19’55” E along the North Line of said Section Twenty One (21) for a distance of One Thousand Two Hundred Seventy Three and Seventy Three Hundredths (1,273.73) Feet to the Northeast Corner of said Section Twenty One (21), the point of beginning.

(Source: Ordinance No. 66; 2002)


ARTICLE 14.  Flood Plain Management

6.1401	STATUTORY AUTHORIZATION

	The Legislature of the State of North Dakota has in North Dakota Century Code, Chapters 40-47, 11-33 and 58-03, delegated responsibility to local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of its citizenry.  

Therefore, the City of Reiles Acre, North Dakota does ordain as follows:                  		

6.1402	FINDINGS OF FACT

	(1)	The flood hazard areas of the City of Reiles Acres are subject to periodic                  inundation which can endanger life, result in loss of property, create health and safety hazards, disrupt commerce and governmental services, cause extraordinary public expenditures for flood protection and relief, and impair the tax base, all of which adversely affect the public health, safety, and general welfare.

	(2)	Flood losses caused by the cumulative effect of obstructions in the special flood hazard areas cause increases in flood heights and velocities.  Inadequately floodproofed, elevated or otherwise unprotected structures also contribute to the flood loss.

6.1403	STATEMENT OF PURPOSE

	It is the purpose of this ordinance to promote the public health, safety, and general welfare, and to minimize public and private losses due to flood conditions in specific areas by provisions designed:

	(1)	To protect human life and health;

	(2)	To minimize expenditure of public money for costly flood control projects;

	(3)	To minimize the need for rescue and relief efforts associated with flooding, and 
		 generally undertaken at the expense of the general public;
	(4)	To minimize prolonged business interruptions;

	(5)	To minimize damage to public facilities and utilities such as water and gas mains,
		electric, telephone, and sewer lines, streets, and bridges located in special flood
		hazard areas;

	(6)	To help maintain a stable tax base by providing for the second use and
		development of special flood hazard areas so as to minimize future flood blight
		areas;

	(7)	To ensure that potential buyers are notified that property is in a special flood
		hazard area; and,

(8) To ensure that those who occupy the special flood hazard areas assume
		responsibility for their actions.

6.1404	METHODS OF REDUCING FLOOD LOSSES

	In order to accomplish its purposes, this ordinance includes methods and provisions for:

	(1)	Restricting or prohibiting uses which are dangerous to health, safety, and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

	(2)	Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

	(3)	Controlling the alteration of natural floodplains, stream channels, and natural protective barriers, which help accommodate or channel flood waters;

	(4)	Controlling filling, grading, dredging, and other development which may increase flood damage; and,

	(5)	Preventing or regulating the construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards in other areas.



SECTION 2.0

DEFINITIONS


	Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning they have in common usage and to give this ordinance its most reasonable application.

"Appeal" means a request for a review of the City Council's and City Attorney’s 						          
	interpretation of any provision of this ordinance or a request for a variance.

"Base flood or 100-year flood" means the flood having a one percent chance of being equaled or exceeded in any given year.

“Base Flood Elevation” (BFE) means the height of the base flood or 100-year flood usually in feet above mean sea level.

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.

“Best Available Data” (BAD) means water elevation information from any source used to estimate or determine a base flood elevation (i.e. high water mark).  

“Conveyance or hydraulic conveyance” means a geometric characteristic of a river or watercourse at a given point that determines the flow-carrying capacity at that point.

"Development" means any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations located within the special flood hazard area.

"Flood Insurance Rate Map" (FIRM) means the official map issued by the Federal Emergency Management Agency where special flood hazard areas are designated as Zone A, AE, AO, AH, A1-A30 or A-99.

"Flood Insurance Study" (FIS) means  the  official  report  provided  by the Federal Emergency Management  Agency  that  includes  flood  profiles, the Flood Insurance Rate Map, and the water surface elevation of the base flood.

"Flood" or "flooding" means a general and temporary condition of partial or complete inundation of normally dry land areas from the overflow of inland or tidal waters and/or; from the unusual and rapid accumulation or runoff of surface waters from any source.

“Floodproofing” (Dry) means protection provided a structure, together with attendant utilities and sanitary facilities, which is watertight two feet above the base flood elevation with walls that are substantially impermeable to the passage of water.

“Floodway or regulatory floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

"Lowest floor" means the lowest floor of a structure including the basement.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities.  The term “manufactured home” does not include a “recreational vehicle”, but does include “mobile home”.

"Manufactured Home Park or Subdivision" means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

"New construction" means structures for which the "start of construction" commenced on or after the effective date of this ordinance.

“Reasonably safe from flooding” means base flood waters will not inundate the land or damage structures to be removed from the special flood hazard area, and that any subsurface waters related to the base flood will not damage existing or proposed buildings.
		
 “Recreational vehicle” means a vehicle which is:

(a) built on a single chassis;
		(b) 400 square feet or less when measured at the largest horizontal projection;
(c) designed to be self-propelled or permanently towable by a light duty truck;
(d) designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational camping, travel, or seasonal use; including, but not limited to;
(e) travel trailers, trailers on wheels, park-model trailers, and other similar vehicles.

"Special Flood Hazard Area” (SFHA) means an area of land that would be inundated by a flood having a one percent chance of being equaled or exceeded in any given year.

"Start of construction" includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement, or other improvement was within 180 days of the permit date.  The actual start means the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.

"Structure" means a walled and roofed building, including manufactured homes and gas or liquid above-ground storage tanks.

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring the building to its pre-damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.  

"Substantial improvement" means any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure either:

1)	Before the improvement or repair is started; or

2)  	If the structure has been damaged and is being restored, before	the damage occurred.  For the purposes of this definition "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.
	
The term does not, however, include either:

1)	Any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or

2)  	Any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

Variance" means a grant of relief from the requirements of this ordinance which permits construction in a manner that would otherwise be prohibited by this ordinance.


SECTION 3.0

GENERAL PROVISIONS


6.1405	LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all special flood hazard areas within the jurisdiction of
The City Reiles Acres.																													(local unit)
		        
6.1406	BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS

	The special flood hazard areas identified by the Federal Emergency Management Agency in a scientific and engineering report entitled "The Flood Insurance Study for                                                  Cass County, ND” dated 1/15/2014 with an accompanying City of Reiles Acres Flood Insurance Rate Map is hereby adopted by reference and declared to be a part of this ordinance.  The Flood Insurance Study is on file at the City Building at 4635 35th Avenue North, Reiles Acres, ND 58102.
		                 
6.1407	COMPLIANCE

	No structure or land shall hereafter be constructed, located, extended, converted, or altered without full compliance with the terms of this ordinance and other applicable regulations.

6.1408	GREATER RESTRICTIONS

	This ordinance is not intended to repeal, remedy, or impair any existing easements, covenants, or deed restrictions.  However, where this ordinance and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

6.1409	INTERPRETATION

	In the interpretation and application of this ordinance, all provisions shall be:

	(1)	Considered as minimum requirements;

	(2)	Liberally construed in favor of the governing body; and,

	(3)	Deemed neither to limit nor repeal any other powers granted under state statutes.


6.1410	WARNING AND DISCLAIMER OR LIABILITY

	The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on rare occasions.  Flood heights may be increased by manmade or natural causes.  This ordinance does not imply that land outside the special flood hazard areas or uses permitted within such areas will be free from flooding or flood damages.  This ordinance shall not create liability on the part of The City of Reiles Acres, any officer or employee thereof, consultant thereof, or the Federal Emergency Management Agency, for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made thereunder.


SECTION 4.0

ADMINISTRATION


6.1411	ESTABLISHMENT OF DEVELOPMENT PERMIT

	A development permit shall be obtained before construction or development begins within any special flood hazard area established in Section 3.2.  Application for a development permit shall be made on forms furnished by the Building Inspector,
	and may include, but not be limited to:  plans in duplicate drawn to scale showing the nature, location, dimensions, and elevations of the area in question; existing or proposed structures, fill storage materials, drainage facilities; and the location of the foregoing.  Specifically, the following information is required:

	(1)	Elevation in relation to mean sea level, of the lowest floor of all structures;

	(2)	Elevation in relation to mean sea level to which any structure has been floodproofed;

	(3)	Certification by a registered professional engineer or architect that the floodproofing methods for any residential structure meets the floodproofing criteria in Section 5.2-1; that any non-residential structure meet the floodproofing criteria in Section 5.2-2; and,

	(4)	Description of the extent to which any watercourse will be altered or relocated as a result of proposed development.


6.1412	DESIGNATION OF THE BUILDING INSPECTOR.

	The Building Inspector is hereby appointed to administer and implement
	this ordinance by granting or denying development permit applications in accordance with its provisions.

6.1413	DUTIES AND RESPONSIBILITIES OF THE BUILDING INSPECTOR.

	Duties of the Building Inspector shall include, but not be limited to:

3-1 	 Permit Review

	(1)	Review all development permits to determine that the permit requirements of this ordinance have been satisfied.

	(2)	Review all development permits to determine that all necessary permits have been obtained from those federal, state, or local governmental agencies from which prior approval is required.

	(3)	Review all development permits to determine if the proposed development is located in the floodway.  If located in the floodway, assure that the encroachment provisions of Section 5.3(1) are met.

3-2  	Use of Other Base Flood Data

	When base flood elevation data has not been provided in accordance with Section 3.2, BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS, the                                                 Building Inspector shall obtain, review, and reasonably utilize any base flood elevation data and floodway data available (known as best available data) from a federal, state, or other source, as criteria for requiring that new construction, substantial improvements, or other development in the floodplain are administered in accordance with Section 5.2, SPECIFIC STANDARDS.

3-3  	Information to be Obtained and Maintained

	(1)	Obtain and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures, and whether or not the structure contains a basement.


	(2)	For all new or substantially improved floodproofed structures:

		(i)	obtain and record the actual elevation (in relation to mean sea level) to which the 	structure has been floodproofed;

		(ii)	maintain the floodproofing certifications required in Section 4.1(3).
	
	(3)	Maintain for public inspection all records pertaining to the provisions of this ordinance.

3-4  	Alteration of Watercourses

	The responsible person shall:

1. Notify nearby communities, water resource districts, and the North Dakota State Engineer, as necessary, prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.  

1. Require that maintenance is provided within the altered or relocated portion of said watercourse so that the flood carrying capacity is not	diminished; and,

1. Notify the appropriate water resource district prior to removal or placement of fill within two hundred feet of the bank of a body of water during normal flow or stage.

3-5 	 Interpretation of Flood Insurance Rate Map (FIRM) Boundaries

	Make interpretation where needed, as to the exact location of the boundaries of the special flood hazard areas (for example, where there appears to be a conflict between a mapped boundary and actual field conditions).  The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section 4.4.

6.1414  	VARIANCE PROCEDURE

4-1  	Appeal Board

	(1)	The City Council as established by The City of Reiles Acres shall hear and decide appeals and requests for variances from the requirements of this ordinance. 
                     	
	(2)	The City Council shall hear and decide appeals when it is alleged there is an error in any requirement, decision, or determination made by the Building Inspector                                                         in the enforcement or administration of this ordinance. 

	(3)	Those aggrieved by the decision of the City Council, or any taxpayer, may appeal such decision to the Cass County Court, as provided in NDCC 40-47-11, 11-33-12, or 58-03-14.
					
	(4)	In passing upon such applications, the City Council shall consider all technical evaluations, all relevant factors, standards specified in other sections of this ordinance; and:

     (i) 	the danger that materials may be swept onto other lands to the injury of others;

    (ii)	the danger to life and property due to flooding or erosion damage;

   (iii)	the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

    (iv)	the importance of the services provided by the proposed facility to the community;

     (v)	the necessity to the facility of a waterfront location, where applicable;

    (vi)	the availability of alternative locations, for the proposed use which are not subject to flooding or erosion damage;

   (vii)	the compatibility of the proposed use with existing and anticipated development;

  (viii)	the relationship of the proposed use to the comprehensive plan and floodplain management program for that area;

    (ix)	the safety of access to the property in times of flood for ordinary and emergency vehicles;

    (x)	the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site; and

   (xi)	the costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges.

	(5)	Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one-half acre to less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing items (i-xi) in Section 4.4-1(4) have been fully considered.  As the lot size increases beyond the one-half acre, the technical justification required for issuing the variance increases.

	(6)	Upon consideration of the factors of Section 4.4-1(4) and the purposes of this ordinance, the City Council may attach such conditions to the granting of variances as it deems necessary to further the purposes of this ordinance.


	(7)	The Building Inspector shall maintain the records of all appeal actions and 
	report any variances to the Federal Emergency Management Agency upon request.

4-2 	Conditions for Variances

	(1)	Variances may be issued for the reconstruction, rehabilitation, or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this section.

	(2)	Variances shall not be issued within the identified floodplain if any increase in flood levels during the base flood discharge would result.

	(3)	Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

	(4)	Variances shall only be issued upon:

		(i)	a showing of good and sufficient cause;

         		(ii)	a determination that failure to grant the variance would result in exceptional 
                            hardship to the applicant; and,

        		(iii)	a determination that the granting of a variance will not result in increased flood 	
                             heights, additional threats to public safety, cause fraud on or victimization of the public 	
                            as identified in Section 4.4-1(4), or conflict with existing local laws or ordinances.

	(5)	Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with a lowest floor elevation below the base flood elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.


SECTION 5.0

PROVISIONS FOR FLOOD HAZARD REDUCTION

6.1415	GENERAL STANDARDS

	In all special flood hazard areas the following standards are required:


5.1-1  	Anchoring

	(1)	All new construction and substantial improvements, including additions, shall be anchored to prevent flotation, collapse or lateral movement of the structure.

	(2)	All manufactured homes must be elevated and anchored to resist flotation, collapse or lateral movement.  Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors.  This requirement is in addition to applicable State and local anchoring requirements for resisting wind forces.

5.1-2  	Construction Materials and Methods

	(1)	All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

	(2)	All new and substantial improvements shall be constructed using methods and practices that minimize flood damage.

	(3)	All new construction and substantial improvements shall be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment, and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

5.1-3  	Utilities

	(1)	All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

	(2)	New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharge from the systems into flood waters; and,

	(3)	On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.

5.1-4  	Subdivision Proposals

	(1)	All subdivision proposals shall be consistent with the need to minimize flood damage;

	(2)	All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage;

	(3)	All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage; and,

	(4)      Base flood elevation data shall be provided for subdivision proposals and other proposed development which contain at least 50 lots or 5 acres (whichever is less).


5.2  	SPECIFIC STANDARDS

	In all special flood hazard areas where base flood elevation data have been provided as set forth in Section 3.2 BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS or Section 4.3-2, Use of Other Base Flood Data, the following provisions are required:

5.2-1  	Residential Construction

	New construction and substantial improvement of any residential structure shall: 

1. Conform to structural and technical provisions set forth in CFR 60.6 B approved by the Federal Emergency Management Agency and adopted by The City of Reiles Acres.

1. Be  designed  so  that  the  lowest  foundation  opening is at least one foot
		above the base flood elevation.  Any basement area, together with attendant utilities and 
		sanitary facilities, below that level shall be designed so that the structure is watertight 	
		without human intervention (i.e., the base or sill of all external openings such as windows 	
		and doors must be one foot above the 100-year base flood elevation).  Basement walls 	
		shall be built with the capability to resist hydrostatic and hydrodynamic loads and the 	
		effects of buoyancy resulting from the 100-year frequency flood and shall be designed so 	
		that minimal structural damage will occur if this design is exceeded.

	(3)	Basements constructed in accordance with these regulations shall not be used for sleeping 	purposes.

(4)	Be certified by a registered professional engineer that the flood proofing measures used in 	
the structure satisfy the adopted-community flood proofing standards.
	
	(5)	The Building Inspector shall verify that the structure has been built in accordance with the 	flood proofing code approved by the Federal Emergency Management Agency.


5.2-2	Nonresidential Construction

	Construction and substantial improvement of any nonresidential structure shall either have the lowest floor, including basement, elevated on fill to at least one foot above the base flood elevation or, together with attendant utility and sanitary facilities shall:

1. Be flood proofed to at least two feet above the base flood elevation, so that below this elevation the structure is watertight with walls substantially impermeable to the passage of water.
 	
1. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  

1. Be certified by a registered professional engineer or architect that the standards of this subsection are satisfied.  Such certification shall be provided to the official as set forth in Section 4.3-3(2).

5.2-3  	Manufactured Homes

	(1)	Manufactured homes shall be anchored in accordance with Section 5.1-1(2).

	(2)	All manufactured homes or those to be substantially improved shall be elevated on a permanent foundation such that the lowest floor of the manufactured home is elevated on fill to at least one foot above the base flood elevation, and is securely anchored to an adequately anchored foundation system.

5.3 FLOODWAYS

	Located within the special flood hazard areas established in Section 3.2 are areas designated as floodways.  Since the floodway is an extremely hazardous area due to the velocity of flood waters which carry debris, potential projectiles, and erosion potential, the following provisions apply:
	
	(1)	Prohibit encroachments, including fill, new construction, substantial improvements, and other development unless certification by a registered professional engineer or architect is provided demonstrating that encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge.

1. If Section 5.3(1) is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Section 5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION.

5.4 GRADING ADJACENT TO BUILDING BOTH RESIDENTIAL AND COMMERCIAL FLOODPLAIN.

(1)	All fill 15’ within from buildings shall be at or above the FEMA 100yr flood elevation. 	

SECTION 6.0


6.1416  	PENALTIES FOR VIOLATIONS

	(1)	Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violations on conditions and safeguards established in connection with grants or variances or conditional uses, shall constitute a misdemeanor.  Any person who violates this ordinance or fails to comply with any of its requirements shall upon conviction thereof be punished by a fine not exceeding $500 or by imprisonment not to exceed 30 days or by both such fine and imprisonment for each such offense, and in addition shall pay costs and expenses involved in the case.  Each day such violation continues shall be considered a separate offense.

	(2)	Nothing herein contained shall prevent the City of Reiles Acres from taking such other lawful action as is necessary to prevent or remedy any violation.

